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of  the  United  States  of  America. 
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TITLE  7— AGRICULTURE 

FEDERAL  SURPLUS  COMMODITIES 
CORPORATION 

[Svirplus  Commodities  Bulletin  No.  2] 

Designation  of  Sttrplus  Poods  Under 
Surplus  Pood  Stamp  Program 

Subject  to  the  applicable  regulations 
and  conditions  prescribed  by  Henry  A. 
Wallace,  Secretary  of  Agriculture  of  the 
United  States  of  America,  the  following 
agricultural  nommodities  are  hereby  des¬ 
ignated  as  surplus  food  effective  12:01 
A.  M.  E.  S.  T.,  July  16,  1939: 

Butter. 

Rice. 

Corn  Meal. 

Cabbage. 

Shell  Eggs. 

Dried  Prunes. 

Fresh  Peaches. 

Fresh  Tomatoes. 

Fresh  Green  Peas. 

Onions  (Except  Green  Onions). 

Dry  Edible  Beans. 

Wheat  Plour  &  Whole  Wheat  (Gra¬ 
ham)  Flour. 

The  following  additional  agricultural 
commodity  is  hereby  designated  as  sur¬ 
plus  food  effective  12:01  A.  M.  E.  S.  T., 
August  1,  1939: 

Fresh  Pears 

Blue  surplus  food  order  stamps  may 
be  used  in  accordance  with  the  regula¬ 
tions  and  conditions  referred  to  above 
for  any  of  such  surplus  foods  in  any 
retail  food  store,  as  defined  by  the  Sec¬ 
retary  of  Agriculture,  which  participates 
In  the  Pood  Order  Stamp  Program. 
The  Federal  Surplus  Commodities  Cor¬ 
poration  shall  designate  the  areas  in 
which  the  food  order  stamps  may  be 
used. 

Surplus  Commodities  Bulletin  No.  1, 
dated  May  11,  1939,  is  hereby  cancelled 
effective  midnight.  July  15,  1939. 

Federal  Surplus  Commodities 
Corporation, 

ByE.  W.  Gaumintz, 

Vice  President. 

Date:  June  29,  1939. 
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Designation  op  Areas  Under  Surplus 
Food  Stamp  Program 

July  14,  1939. 

Pursuant  to  the  applicable  regulations 
and  conditions  prescribed  by  Henry  A. 
Wallace,  Secretary  of  Agxiculture  of  the 
United  States  of  America,  the  agricul¬ 
tural  commodities  designated  as  surplus 
food  in  Surplus  Commodities  Bulletin 
No.  2,  approved  by  the  Secretary  of  Ag¬ 
riculture,  June  30,  1939,  are  hereby  de¬ 
clared  surplus  foods  in  the  following 
areas  on  the  effective  dates  for  such 
foods  set  forth  in  such  Bulletin: 

The  city  limits  of  Rochester,  New 
York. 

The  city  limits  of  Dayton,  Ohio  and 
the  immediate  environs  as  defined  by  the 
local  representative  of  the  Federal  Sur¬ 
plus  Commodities  Corporation. 

The  city  limits  of  Seattle,  Washington 
and  the  immediate  environs  as  defined 
by  the  local  representative  of  the  Federal 
l^rplus  Commodities  Corporation. 

[seal]  Federal  Surplus  Com¬ 
modities  Corporation. 

Milo  Perkins,  President. 

[P.  R.  Doc.  39-2939:  Piled,  August  10,  1939; 
11:36  a.  m.] 


Designation  of  Area  Under  Surplus 
Food  Stamp  Program 


July  25,  1939. 

Pursuant  to  the  applicable  regulations 
and  conditions  prescribed  by  Henry  A. 
Wallace,  Secretary  of  Agriculture  of  the 
United  States  of  America,  effective  12:01 
A.  M.  E.  S.  T.,  August  1,  1939,  the  area 
within  the  city  limits  of  Birmingham, 
Alabama,  and  the  immediate  environs  as 
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defined  by  the  local  representative  of  the 
Federal  Surplus  Commodities  Corpora¬ 
tion  is  hereby  designated  as  an  area  in 
which  the  agricultural  commodities  listed 
in  Surplus  Commodities  Bulletin  No.  2, 
approved  by  the  Secretary  of  Agriculture 
June  30,  1939,  shall  be  considered  sur¬ 
plus  foods.  The  posting  of  the  definition 
of  “the  immediate  environs”  in  the  office 
of  the  local  representative  of  the  Federal 
Surplus  Commodities  Corporation  shall 
constitute  due  notice  thereof. 

[seal]  Federal  Surplus  Com¬ 
modities  Corporation, 
Milo  Perkins,  President, 

JP.  R.  Doc.  39-2937;  Piled,  August  10,  1939; 

11:36  a.  m.] 


TITLE  Ifr-COMMERCIAL  PRACTICES 
FEDERAL  TRADE  COMMISSION 
[Docket  No.  34281 

In  the  Matter  of  United  Educators. 

Inc.,  et  al. 

§  3.69  (b)  (4)  Misrepresenting  one¬ 
self  and  goods — Goods — Free  goods: 

§  3.72  (e)  Offering  deceptive  induce¬ 
ments  to  purchase — Free  goods.  Adver¬ 
tising  or  representing,  in  any  manner, 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  any  books,  set  of  books,  or 
publications,  (1)  to  purchasers  or  pro¬ 
spective  purchasers  that  any  books  or  set 
of  books  offered  for  sale  and  sold  by 
respondents  will  be  given  free  of  cost  to 
said  purchasers  or  prospective  purchas¬ 
ers,  when  such  is  not  the  fact,  or  (2) 
that  purchasers  or  prospective  purchas¬ 
ers  of  respondents’  publications  are  only 
buying  or  paying  for  loose-leaf  supple¬ 
ments  intended  to  keep  the  set  of  books 
up  to  date  for  a  period  of  years,  when 
such  is  not  the  fact,  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order.  United  Educa¬ 
tors,  Inc.,  et  al..  Docket  3428,  August  5, 
1939] 

§  3.69  (c)  (5)  Misrepresenting  one¬ 
self  and  goods — Prices — Usiial  as  re¬ 
duced.  Advertising  or  representing,  in 
any  manner,  in  connection  with  offer, 
etc,,  in  commerce,  of  any  books,  set  of 
books,  or  publications,  to  purchasers  or 
prospective  purchasers,  that  any  books 
or  set  of  books  are  offered  at  an  especially 
low  price,  unless  and  until  the  price  at 
which  the  books  or  set  of  books  are 
offered  is  less  than  the  price  for  which 
said  books  or  set  of  books  are  usually  or 
customarily  offered  for  sale  and  sold, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  rv,  sec.  45b)  [Cease  and 
desist  order.  United  Educators,  Inc.,  et 
al..  Docket  3428,  August  5, 1939] 

§  3.81  Securing  signature  tor ong fully. 
Representing,  in  connection  with  offer, 
etc.,  in  commerce,  of  any  books,  set  of 
books,  or  publications,  that  any  instru¬ 
ment  presented  to  prospective  customers 
for  signature  in  connection  with  the  sale 
of  any  books  or  set  of  books  is  a  mere 
receipt  or  order  blank,  when  such  in¬ 
strument  is  an  agreement  to  pay  a  speci¬ 
fied  sum  or  sums  on  a  date  or  dates  cer¬ 
tain,  or  that  any  instrument  thus  pre¬ 
sented  is  not  a  promissory  note,  when 
such  instrument  contains  an  agreement 
by  the  signer  to  pay  a  specified  sum  or 
sums  on  a  date  or  dates  certain,  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as 

amended  by  Sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  rv,  sec.  45b)  [Cease  and 
desist  order,  United  Educators,  Inc.,  et 
al..  Docket  3428,  August  5,  1939] 

§  3.51  Enforcing  payments  wrong¬ 
fully.  Representing,  in  connection  with 
offer,  etc.,  in  commerce,  of  any  books, 
set  of  books,  or  publications,  that  the 
holder  of  any  instrument  acquired  in 


connection  with  the  sale  of  any  books 
or  set  of  books  is  a  bona  fide  purchaser 
for  value  before  maturity,  when  such  is 
not  the  fact,  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  Sec.  3,  52  Stat. 
112;  15  U.S.C.,  Supp.  rv,  sec.  45b) 
[Cease  and  desist  order.  United  Edu¬ 
cators,  Inc.,  et  al..  Docket  3428,  August 
5,  1939] 

§  3.69  (a)  (11b)  Misrepresenting  one¬ 
self  and  goods — Business  status,  advan¬ 
tages  or  connections — Private  business  as 
foundation:  §  3.96  (b)  (4)  Using  mis¬ 
leading  name — Vendor — Non-profit  char¬ 
acter.  Representing,  m  connection  with 
offer,  etc.,  in  commerce,  of  any  books,  set 
of  books,  or  publications,  as  a  “founda¬ 
tion”  any  organizaiion  other  than  one 
in  whole  or  in  part  supported  by  disin¬ 
terested  or  eleemosynary  funds,  prohib¬ 
ited.  (Sec.  5,  38  Stat.  719,  as  amended 
by  Sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp. 
IV,  sec.  45b)  [Cease  and  desist  order. 
United  Educators,  Inc.,  et  al.,  Docket 
3428,  August  5,  1939] 

§  3.69  (b)  (16b)  Misrepresenting  one¬ 
self  and  goods — Goods — Terms  and  con¬ 
ditions:  §  3.72  (nl)  Offering  deceptive 
inducements  to  purchase — Terms  and 
conditions.  Advertising  or  representing 
in  any  manner,  in  connection  with  offer, 
etc.,  in  commerce,  of  any  books,  set  of 
books,  or  publications,  (1)  as  the  pur¬ 
chase  price  of  any  books  or  set  of  books, 
together  with  any  loose-leaf  extension 
service  therefor,  or  any  other  service  or 
article,  any  sum  other  than  the  entire  ul¬ 
timate  cost  of  such  books  or  set  of  books 
and  service  and  article  to  the  purchaser, 
or  (2)  that  any  specific  sum  is,  or  in¬ 
cludes,  the  price  or  the  full  price  of  any 
books  or  set  of  books  together  with  any 
right  or  option  to  purchase  other  books, 
services  or  articles,  unless  all  the  terms 
and  conditions  in  connection  with  the 
exercise  of  such  right  or  option  are  clearly 
and  conspicuously  stated  in  immediate 
connection  therewith,  prohibited.  (Sec. 
5,  38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order.  United  Educa¬ 
tors,  Inc.,  et  al.,  Docket  3428,  August  5, 
1939] 

United  States  of  America — Before 
Federal  Trade  Commission 
At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  5th 
day  of  August,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer,  Chair¬ 
man;  Garland  S.  Ferguson,  Charles  H. 
March,  Ewin  L.  Davis,  William  A.  Ayres. 

In  the  Matter  of  United  Educators,  Inc., 
General  Research  Foundation,  Inc., 
Publishers  Finance  Company,  Inc., 
Warren  T.  Davis,  Joseph  J.  Rink,  and 
Elmer  C.  Wolford 

ORDER  TO  cease  AND  DESIST 
This  proceeding  having  been  heard  ‘  by 
the  Federal  Trade  Commission  upon  the 
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complaint  of  the  Commission,  the  answer 
of  respondents,  testimony  and  other  evi¬ 
dence  taken  before  John  W.  Addison,  an 
examiner  of  the  Commission  theretofore 
duly  designated  by  it,  in  support  of  the 
allegations  of  said  complaint  and  in  op¬ 
position  thereto,  and  briefs  filed  herein, 
and  the  Commission  having  made  its 
findings  as  to  the  facts  and  its  conclusion 
that  said  respondents,  have  violated  the 
provisions  of  the  Federal  Trade  Commis¬ 
sion  Act; 

It  is  ordered,  That  the  respondents. 
United  Educators,  Inc.,  Gteneral  Research 
Foundation,  Inc.,  Publishers  Finance 
Company,  Inc.,  Warren  T.  Davis,  Joseph 
J.  Rink,  and  Elmer  C.  Wolford^  and 
each  of  them,  their  officers,  representa¬ 
tives,  agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  any  books,  set 
of  books,  or  publications,  in  commerce, 
as  commerce  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

(1)  Advertising  or  representing,  in 
any  manner,  to  purchasers  or  prospec¬ 
tive  purchasers  that  any  books  or  set  of 
books  offered  for  sale  and  sold  by  them 
will  be  given  free  of  cost  to  said  pur- 
chasers  or  prospective  purchasers,  when 
such  is  not  the  fact; 

(2)  Advertising  or  representing,  in 
any  manner,  that  purchasers  or  pro¬ 
spective  purchasers  of  respondents’  pub¬ 
lications  are.  only  busdng  or  paying  for 
loose-leaf  supplements  intended  to  keep 
the  set  of  books  up  to  date  for  a  period 
of  years,  when  such  is  not  the  fact; 

(3)  Advertising  or  representing,  in 
any  manner,  to  purchasers  or  prospec¬ 
tive  purchasers  that  any  books  or  set  of 
books  are  offered  at  an  especially  low 
price,  unless  and  until  the  price  at  which 
the  books  or  set  of  books  are  offered  is 
less  than  the  price  for  which  said  books 
or  set  of  books  are  usually  or  customarily 
offered  for  sale  and  sold; 

(4 r  Representing  that  any  instrument 
presented  to  prospective  customers  for 
signature  in  connection  with  the  sale  of 
any  books  or  set  of  books  is  a  mere  re¬ 
ceipt  or  order  blank,  when  such  instru¬ 
ment  is  an  agreement  to  pay  a  specified 
sum  or  sums  on  a  date  or  dates  certain; 

(5)  Representing  that  any  instrument 
presented  to  prospective  customers  for 
signature  in  connection  with  the  sale  of 
py  books  or  set  of  books  is  not  a  prom¬ 
issory  note,  when  such  instrument  con¬ 
tains  an  agreement  by  the  signer  to  pay  ! 
a  specified  sum  or  sums  on  a  date  or 
dates  certain; 

(6)  Representing  that  the  holder  of 
any  instrument  acquired  in  connection 
with  the  sale  of  any  books  or  set  of  books 
is  a  bona  fide  purchaser  for  value  be¬ 
fore  maturity,  when  such  is  not  the 
fact; 

(7)  Representing  as  a  “foundation” 
any  organization  other  than  one  in 
whole  or  in  part  supported  by  disinter¬ 
ested  or  eleemosynary  funds; 


(8)  Advertising  or  representing,  in  any 
manner,  as  the  purchase  price  of  any 
boc^  or  set  of  books,  together  with  any 
loose-leaf  extension  service  therefor,  or 
any  other  service  or  article,  any  sum 
other  than  the  entire  ultimate  cost  of 
such  books  or  set  of  books  and  service 
and  article  to  the  purchaser; 

(9)  Advertising  or  representing,  in 
any  manner,  that  any  specific  sum  is,  or 
includes,  the  price  or  the  full  price  of 
any  books  or  set  of  books  together  with 
any  right  or  option  to  purchase  other  j 
books,  services  or  articles,  unless  all  the 
terms  and  conditions  in  connection  with 
the  exercise  of  such  right  or  option  are 
clearly  and  conspicuously  stated  in  im¬ 
mediate  connection  therewith. 

It  is  further  ordered  That  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  39-2941;  Piled,  August  10,  1939; 

11:54  a.  m.] 


[Docket  No.  3782] 

In  the  Matter  of  Federal  Organization, 
Inc.,  et  al. 

§  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely  or 
misleadingly — Results:  §  3.6  (y)  Adver¬ 
tising  falsely  or  misleadingly — Safety. 
Disseminating,  etc.,  advertisements  by 
means  of  the  United  States  mails,  or  in 
commerce,  or  by  any  means,  to  induce, 
etc.,  directly  or  indirectly,  purchase  of 
“Vibro  Appliance”,  “Brace-O  Appliance”, . 
“Giant  Developer”,  “Prosto  Massager”,  ] 
or  other  similar  devices,  or  “Stamina 
Kel-Pep”,  “Spanish  Passion  Extract”, 
“Double  Strength  Spanish  Passion  Ex¬ 
tract”,  “African  Jungle  Tree”,  “Nerv- 
Tonik”,  “Kidney  Herb  Tea”,  “K-9  Herb 
Tabs”,  “Z.  K.  Herb  Pearls”,  “Flora 
Laxaid”,  or  other  similar  medicinal  prep¬ 
arations,  which  advertisements  (1)  rep¬ 
resent,  directly  or  through  implication, 
(a)  that  respondent’s  said  devices 
“Vibro  Appliance”,  “Brace-O  Appliance”,  \ 
“Giant  Developer”  or  “Prosto  Massager” 
will  aid  in  the  development  of  the  male 
sexual  organ,  restore  sexual  power  or 
cure  or  relieve  disorders  of  the  prostate 
gland;  (b)  that  his  said  preparation 
“Stamina  Kel-Pep”  will  increase  the  ap¬ 
petite,  assist  digestion,  overcome  consti¬ 
pation  or  build  up  energy,  endurance,  the 
blood  or  tissues;  (c)  that  his  “Spanish 
Passion  Extract”  or  “Double  Strength 
Spanish  Passion  Extract”  are  healthful 
stimulants  or  tonics  for  the  sexual  or¬ 
gans,  or  constitute  effective  remedies  or 
beneficial  treatments  for  prostate  dis¬ 
orders,  C3^titis,  kidney  disorders,  inflam¬ 
mation  of  the  urinary  organs,  kidney 
stones  or  gravel;  (d)  that  his  “African 


Jungle  Tree”  is  a  harmless  sexual  stimu¬ 
lant  or  will  restore  sexual  vigor;  (e)  that 
his  “Nerv-Tonik”  is  a  tonic  or  will  build 
up  the  body,  give  new  blood,  increase  the 
weight,  aid  the  digestive  system,  improve 
ttie  appetite,  stimulate  the  glands  or  in¬ 
crease  vigor;  (f)  that  his  “Kidney  Herb 
Tea”  is  a  competent  treatment  for  genito¬ 
urinary  diseases,  or  will  dissolve  pus, 
gravel  or  stones  in  the  kidneys  or  relieve 
bladder  irritation;  (g)  that  his  “Z.  K. 
Herb  Pearls”  will  reduce  high  blood  pres¬ 
sure;  (h)  that  his  “K-9  Herb  Tabs”  has 
antiseptic  properties;  (i)  that  his  “Flora 
Laxaid”  is  a  cure  or  remedy  for  con¬ 
stipation;  (2)  or  which  advertisements 
concerning  the  preparations  designated 
“Stamina  Kel-Pep”,  “Spanish  Passion 
Extract”,  “Double  Stren^h  Spanish  Ex¬ 
tract”,  “African  Jungle  Tree”,  fail  to 
reveal  that  these  preparations  are  not 
wholly  safe  to  be  used  by  the  lay  public 
in  self  medication;  prohibited.  (Sec.  5, 

38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order.  Federal  Organi¬ 
zation,  Inc.,  et  al..  Docket  3782,  August 
2,  1939] 

§  3.6  (a)  (22)  Advertising  falsely  or 
misleadingly — Business  status,  advan¬ 
tages  or  connections  of  advertiser — Pro¬ 
ducer  status  of  dealer — Laboratory:  §  3.6 
(j)  (4)  Advertising  falsely  or  misleading¬ 
ly — Government  approval  or  connec¬ 
tion — Tests:  §  3.96  (b)  (5)  Using  mis¬ 
leading  name  —  Vendor  —  Producer  or 
laboratory  status  of  dealer.  Represent¬ 
ing,  through  the  use  of  the  word  “Fed¬ 
eral”  on  seals  or  otherwise,  that  respond¬ 
ent’s  products,  i.  e.,  certain  devices  and 
medicinal  preparations  for  the  treatment 
of  genital  and  urinary  disorders  and  dis¬ 
eases,  have  been  tested,  inspected  or  ap¬ 
proved  by  an  agency  or  bureau  of  the 
United  States  Government;  or  represent¬ 
ing,  through  the  use  of  the  phrases 
“Laboratories”  or  “Research  Labora¬ 
tories”  as  part  of  his  trade  name,  or  in 
any  other  manner,  that  he  maintains  a 
laboratory  for  making  scientific  tests  on 
products  sold  by  him;  prohibited.  (Sec. 
5,  38  Stat.  719,  as  amended  by  Sec.  3, 
52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order.  Federal 
Organization,  Inc.,  et  al..  Docket  3782, 
August  2,  1939] 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  2nd 
day  of  August,  A.  D.  1939. 

Commissioners;  Robert  E.  Freer,  Chair¬ 
man;  Garland  S.  Ferguson,  Charles  H. 
March,  Ewin  L.  Davis,  William  A.  Ayres. 

In  the  Matter  of  Federal  Organization, 
Inc.,  a  Corporation,  and  Samuel  L. 
Presner,  an  Individual,  and  President 
OF  Federal  Organization,  Inc. 

ORDER  TO  CEASE  AND  DESIST 

'This  proceeding  having  been  heard  by 
1  the  Federal  'Trade  Commission  upon  the 
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complaint  of  the  Commission  and  the 
answer  of  respondent,  Samuel  L.  Presner, 
in  which  answer  respondent  admits  all 
the  material  allegations  of  the  complaint 
to  be  true,  and  states  that  he  waives 
hearing  on  the  charges  set  forth  in  said 
complaint  and  that,  without  further  evi¬ 
dence  or  other  intervening  procedure, 
the  case  might  proceed  to  final  hearing 
upon  the  record;  it  appearing  that  the 
respondent  Federal  Organization,  Inc.  is 
no  longer  in  existence,  and  the  Commis¬ 
sion  having  made  its  findings  as  to  the 
facts  and  conclusion  that  said  respondent 
Samuel  L.  Presner  has  violated  the  provi¬ 
sions  of  the  Federal  Trade  Commission! 
Act; 

It  is  ordered  That  the  respondent, 
Samuel  L.  Presner,  an  individual,  his 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  do  forthwith  cease  and  de¬ 
sist  from: 

Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisements  by  means 
of  the  United  States  mails  or  in  com¬ 
merce,  as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act,  by  any 
means,  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  of  devices  now 
designated  by  the  names  of  “Vibro  Appli¬ 
ance”,  “Brace-O  Appliance”,  “Giant  De¬ 
veloper”,  “Prosto  Massager”,  or  any 
other  similar  devices,  whether  sold  under 
the  same  names  or  any  other  name  or 
names,  or  medicinal  preparations  con¬ 
taining  drugs  now  designated  “Stamina 
Kel-Pep”,  “Spanish  Passion  Extract”, 
“Double  Strength  Spanish  Passion  Ex¬ 
tract”,  “African  Jungle  Tree”,  “Nerv- 
Tonik”,  “Kidney  Herb  Tea”,  “K-9  Herb 
Tabs”,  “Z,  K.  Herb  Pearls”,  “Flora  Lax- 
aid”,  or  any  other  medicinal  prepara¬ 
tions  composed  of  substantially  similar 
properties,  whether  sold  under  the  same  I 
names  or  under  any  other  name  or 
names;  or  disseminating  or  causing  to  be 
disseminated  any  advertisement  by  any 
means  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  in  commerce,  as 
commerce  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  devices 
or  medicinal  preparations,  which  adver¬ 
tisements  (1)  represent,  directly  or 
through  implication,  (a)  that  his  said 
devices  “Vibro  Appliance”,  “Brace-O  Ap¬ 
pliance”,  “Giant  Developer”  or  “Prosto 
Massager”  will  aid  in  the  development 
of  the  male  sexual  organ,  restore  sexual 
power  or  cure  or  relieve  disorders  of  the 
prostate  gland;  (b)  that  his  said  prep¬ 
aration  “Stamina  Kel-Pep”  will  increase 
the  appetite,  assist  digestion,  overcome 
constipation  or  build  up  energy,  endur¬ 
ance,  the  blood  or  tissues;  (c)  that  said 
preparations  “Spanish  Passion  Extract” 
or  “Double  Strength  Spanish  Passion 
Extract”  are  healthful  stimulants  or 
tonics  for  the  sexual  organs;  or  consti¬ 
tute  effective  remedies  or  beneficial 
treatments  for  prostate  disorders,  cys¬ 


titis,  kidney  disorders,  inflammation  of 
the  urinary  organs,  kidney  stones  or 
gravel;  (d)  that  said  preparation 
“African  Jungle  Tree”  is  a  harmless 
sexual  stimulant  or  will  restore  sexual 
vigor;  (e)  that  said  preparation  “Nerv- 
Tonik”  is  a  tonic  or  will  build  up  the 
body,  give  new  blood,  increase  the  weight, 
aid  the  digestive  system,  improve  the 
appetite,  stimulate  the  glands  or  in¬ 
crease  vigor;  (f)  that  said  preparation 
“Kidney  Herb  Tea”  is  a  competent 
treatment  for  genito-urinary  diseases, 

1  or  will  dissolve  pus,  gravel  or  stones  in  I 
the  kidneys  or  relieve  bladder  irritation; 

(g)  that  said  preparation  “Z.  K.  Herb 
Pearls”  will  reduce  high  blood  pressure; 

(h)  that  said  preparation  “K-9  Herb 
Tabs”  has  antiseptic  properties;  (i)  that 
said  preparation  “Flora  Laxaid”  is  a  cure 
or  remedy  for  constipation;  (2)  or  which 
advertisements  concerning  the  prepara¬ 
tions  designated  “Stamina  Kel-Pep”, 
“Spanish  Passion  Extract”,  “Double 
Strength  Spanish  Passion  Extract”, 
“African  Jungle  Tree”,  fail  to  reveal 
that  these  preparations  are  not  wholly 
safe  to  be  used  by  the  lay  public  in  self 
medication. 

It  is  further  ordered.  That  respondent 
do  cease  and  desist  from  representing, 
through  the  use  of  the  word  “Federal” 
on  seals  or  otherwise,  that  his  products 
have  been  tested,  inspected  or  approved 
by  an  agency  or  bureau  of  the  United 
States  Government;  or  representing 
through  the  use  of  the  phrases  “Labora¬ 
tories”  or  “Research  Laboratories”  as  part 
of  his  trade  name,  or  in  any  other  man¬ 
ner,  that  he  maintains  a  laboratory  for 
making'  scientific  tests  on  products  sold 
by  him. 

It  is  further  ordered.  That  the  respond¬ 
ent  shall,  within  sixty  (60)  days  after 
service  upon  him  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
1  ting  forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  this  order. 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be,  and  the  same  hereby  is, 
closed  as  to  the  respondent.  Federal  Or¬ 
ganization,  Inc.,  without  prejudice  to  the 
right  of  the  Commission  to  reopen  the 
same  and  resume  prosecution  thereof  in 
accordance  with  the  Commission’s  regu¬ 
lar  procedure,  should  future  facts  so  war¬ 
rant. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  39-2942;  Filed,  August  10,  1939; 
11:54  a.  m.] 


(Docket  No.  37881 

In  the  Matter  of  Strauss  Tailoring 
Company,  Etc. 

§  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly — Composition  of  goods.  Rep¬ 
resenting,  in  connection  with  offer,  etc., 
in  commerce,  of  men’s  clothing,  that  re¬ 
spondent’s  products  are  composed  of 


fibers  or  materials  other  than  those  of 
which  they  are  actually  composed,  or 
representing,  in  any  manner,  that  the 
fabrics  or  products  manufactured  or 
sold  by  respondent  contain  wool  in 
greater  quantity,  percentage,  or  degree 
than  is  actually  the  case,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 

3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec. 
45b)  tCease  and  desist  order,  Strauss 
'Tailoring  Company,  etc..  Docket  3788, 
August  2,  1939] 

§  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly — Composition  of  goods.  Using, 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  men’s  clothing,  the  words 
“wool”,  “woolens”  or  “worsted”,  or  any 
other  word  or  words  of  similar  import 
or  meaning,  to  designate  or  describe  any 
fabric  or  other  products  which  are  not 
composed  wholly  of  wool,  prohibited; 
subject  to  the  provision,  in  the  case  of  a 
fabric  or  product  composed  in  part  of 
wool  and  in  part  of  a  material  or  mate¬ 
rials  other  than  wool,  such  words  may 
be  used  as  descriptive  of  the  wool  con¬ 
tent,  if  there  is  used  in  immediate  con¬ 
nection  therewith,  in  letters  of  equal 
size  and  conspicuousness,  a  word  or 
words  accurately  describing  and  desig¬ 
nating  each  constituent  fabric  or  mate¬ 
rial  thereof  in  the  order  of  its  predomi¬ 
nance  by  weight,  beginning  with  the 
largest  single  constituent.  (Sec.  5,  38 
Stat.  719,  as  amended  by  Sec.  3,  52  Stat. 
112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 

I  Cease  and  desist  order,  Strauss  Tailor¬ 
ing  Company,  etc..  Docket  3788,  August 
2,  1939] 

§  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly — Composition  of  product.  Us¬ 
ing,  in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  men’s  clothing,  the  unqualified 
word  “silk”  or  any  other  word  or  words 
of  similar  import  or  meaning  to  desig¬ 
nate  or  describe  any  fabric  or  other  prod¬ 
uct  which  is  not  composed  wholly  of  un¬ 
weighted  silk,  the  product  of  the  cocoon 
of  the  silk  worm,  prohibited.  (Sec.  5.  38 
Stat.  719,  as  amended  by  Sec.  3,  52  Stat. 
112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Strauss  Tailor¬ 
ing  Company,  etc.,  Docket  3788,  August 
2,  1939] 

§  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly— Composition  of  product.  Ad¬ 
vertising,  offering  for  sale,  or  selling,  in 
connection  with  offer,  etc.,  in  commerce, 
of  men’s  clothing,  fabrics  or  any  other 
products  composed  in  whole  or  in  part  of 
rayon  without  clearly  disclosing  the  fact 
that  such  fabrics  or  products  are  com¬ 
posed  of  rayon,  and,  when  such  fabrics 
or  products  are  composed  in  part  of 
rayon  and  in  part  of  other  fibers  or  ma¬ 
terials,  without  naming  such  fibers  or 
materials,  including  the  rayon,  in  the 
order  of  their  predominance  by  weight, 
beginning  with  the  largest  single  con¬ 
stituent,  prohibited.  (Sec.  5,  38  Stat.  719, 
as  amended  by  Sec.  3,  52  Stat.  112;  15 
U.S.C.,  Supp.  TV,  sec.  45b)  [Cease  and 
desist  order,  Strauss  Tailoring  Company, 
eta.  Docket  3788,  August  2,  19391 
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United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  oflBce  in 
the  City  of  Washington,  D.  C.,  on  the 
2nd  day  of  August,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S,  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  of  Julius  M.  Firk,  an 
Individual  Trading  as  Strauss  Tailor¬ 
ing  Company,  Federal  Tailoring  Com¬ 
pany,  Bell  Tailoring  Company,  and 
Arlin  Tailoring  Company 

ORDER  TO  cease  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  a 
complaint  of  the  Commission  and  the 
answer  of  respondent  in  which  answer 
respondent  admits  all  the  material  alle¬ 
gations  of  fact  set  forth  in  said  complaint 
and  states  that  he  waives  ah  interven¬ 
ing  procedure  and  further  hearing  as  to 
said  facts,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and 
conclusions  that  respondent  has  violated 
the  provisions  of  the  Federal  Trade  Com¬ 
mission  Act; 

It  is  ordered.  That  the  respondent, 
Julius  M.  Firk,  an  individual,  trading  as 
Strauss  Tailoring  Company,  Federal 
Tailoring  Company,  Bell  Tailoring  Com¬ 
pany,  and  Arlin  Tailoring  Company,  or 
trading  under  any  other  name  or  names, 
his  representatives,  agents,  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  and  distribu¬ 
tion  of  men’s  clothing  in  commerce,  as 
“commerce”  is  defined  by  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from; 

(1)  Representing  that  respondent’s 
products  are  composed  of  fibers  or  ma¬ 
terials  other  than  those  of  which  they 
are  actually  composed;  or  representing, 
in  any  manner,  that  the  fabrics  or  prod¬ 
ucts  manufactured  or  sold  by  respondent 
contain  wool  in  greater  quantity,  per¬ 
centage,  or  degree  than  is  actually  the 
case; 

(2)  Using  the  words  “wool”,  “woolens”, 
or  “worsted”,  or  any  other  word  or  words 
of  similar  import  or  meaning,  to  desig¬ 
nate  or  describe  any  fabric  or  other  prod¬ 
ucts  which  are  not  composed  wholly  of 
wool,  provided  that  in  the  case  of  a 
labric  or  product  composed  in  part  of 
wool  and  in  part  of  a  material  or  ma¬ 
terials  other  than  wool,  such  words  may 
^  used  as  descriptive  of  the  wool  con¬ 
tent,  if  there  is  used  in  immediate  con¬ 
nection  therewith,  in  letters  of  equal  size 
and  conspicuousness,  a  word  or  words  ac¬ 
curately  describing  and  designating  each 
constituent  fabric  or  material  thereof  in 
tl^order  of  its  predominance  by  weight, 
beginning  with  the  largest  single  con¬ 
stituent; 

(3)  Using  the  unqualified  word  “silk”  or 
^uy  other  word  or  words  of  similar  im¬ 
port  or  meaning  to  designate  or  describe 


any  fabric  or  other  product  which  is  not 
composed  wholly  of  unweighted  silk,  the 
product  of  the  cocoon  of  the  silk  worm; 

(4)  Advertising,  offering  for  sale,  or 
selling,  fabrics  or  any  other  products 
composed  in  whole  or  in  part  of  rayon 
without  clearly  disclosing  the  fact  that 
such  fabrics  or  products  are  composed  of 
rayon,  and  when  such  fabrics  or  prod¬ 
ucts  are  composed  in  part  of  rayon  and 
in  part  of  other  fibers  or  materials,  such 
fibers  or  materials,  including  the  rayon, 
shall  be  named  in  the  order  of  their 
predominance  by  weight,  beginning  with 
the  largest  single  constituent. 

It  is  further  ordered.  That  the  respond¬ 
ent  shall,  within  sixty  days  after  service 
upon  him  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  he  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  39-2943:  Piled,  August  10,  1939; 

11:55  a.  m.] 


TITLE  24— HOUSING  CREDIT 

HOME  OWNERS’  LOAN 
CORPORATION 
(Administrative  Order  No.  200.1] 

Part  402 — ^Loan  Service 

OPENING  OF  ACCOUNT 

Amending  Part  402  of  Chapter  IV,  Title 
24  of  the  Code  of  Federal  Regulations. 

Section  402.14-2  shall  continue  to  read 
as  follows:  ^ 

“Upon  receipt  of  the  executed  original 
form,  the  Regional  Accountant  will  open 
a  special  deposits  account  for  the  home 
owner  and  each  month  forward  to  him  a 
notice  of  the  monthly  deposit  due.” 
(Effective  September  1,  1938) 

(Above  procedure  promulgated  by 
General  Manager  and  General  Counsel 
pursuant  to  authority  vested  in  them  by 
the  Federal  Home  Loan  Bank  Board  act¬ 
ing  pursuant  to  Secs.  4  (a),  4  (k)  of 
Home  Owners’  Loan  Act  of  1933,  48  Stat. 
129,  132,  as  amended  by  Section  13  of 
the  Act  of  April  27,  1934,  48  Stat.  647; 
12  U.S.C.  1463  (a) ,  (k) ) 

Promulgated  by  General  Manager  and 
General  Counsel  of  Home  Owners’  Loan 
Corporation. 

[seal]  R,  L.  Nagle, 

Secretary. 

[P.  R.  Doc.  39-2944;  Piled,  August  10,  1939; 
12  m.] 


[ADMINISTRATIVE  ORDER  NO.  340] 
Part  403 — Property  Management 

LEASING  AND  RENTING  OF  PROPERTIES  OWNED 
BY  THE  corporation:  APPROVED  FORMS 
TO  BE  used;  when  RENTAL  AGREEMENT 

TO  BE  obtained;  unpaid  miscellaneous 

BALANCES 

Amending  Part  403  of  Chapter  TV, 
Title  24  of  the  Code  of  Federal  Regula¬ 
tions. 


Sections  403.11-33  and  403.11-45,  re¬ 
spectively,  are  amended  to  read  as  fol¬ 
lows: 

§  403.11-33  All  leases,  rental  contracts 
and  such  other  instruments  as  are  neces¬ 
sary  in  the  leasing  and  renting  of  prop¬ 
erties  shall  be  on  duly  authorized  Cor¬ 
poration  forms. 

The  Regional  Manager  may,  however, 
with  the  advice  of  the  Regional  Counsel, 
authorize  the  use  of  other  forms  in  par¬ 
ticular  cases  where  he  determines  that 
it  will  be  to  the  best  interest  of  the 
Corporation. 

'The  Corporation  requires  that  a  written 
rental  agreement  be  obtained  from  the 
occupant  of  property  under  the  juris¬ 
diction  of  the  Property  Management  Di¬ 
vision  if  the  Corporation  desires  to  enter 
into  the  relationship  of  landlord  and 
tenant  with  such  occupant  and  has  the 
legal  right  to  do  so.  Once  a  rental  agree¬ 
ment  has  been  entered  into  between  the 
Corporation  and  such  tenant,  no  new 
rental  agreement  shall  be  required,  un¬ 
less  there  is  a  subsequent  change  in  the 
rental  agreement,  such  as  a  change  in 
the  rental  rate  or  in  the  expiration  date 
of  the  rental  agreement.  Unless  the 
Regional  or  State  Counsel  otherwise 
directs,  no  new  rental  agreement  is  re¬ 
quired  solely  for  the  purpose  of  evidenc¬ 
ing  the  amortization  of  rental  delin¬ 
quencies.  Where  a  new  agreement  is 
required  under  the  ruling  of  the  Regional 
or  State  Counsel,  the  rental  rate  shall 
not  be  increased  by  reason  of  such  amor¬ 
tization  and  any  payments  to  be  made  on 
account  of  rental  delinquencies  shall  be 
shown  separately  in  such  new  rental 
agreement. 

§  403.11-45  When  advice  is  received 
that  a  property  has  become  owned  by 
the  Corporation  and  there  is  an  occupant 
in  the  property  at  that  time,  the  broker 
shall  consider  the  desirability  of  retain¬ 
ing  or  qualifying  such  occupant  as  a  ten¬ 
ant.  If  the  occupant  had  executed  a 
rental  agreement  with  the  Corporation 
prior  to  acquisition  no  new  rental  agree¬ 
ment  will  be  required  unless  there  is  a 
change  in  the  terms  of  such  agreement. 
If  such  occupant  had  not  previously  en¬ 
tered  into  a  rental  agreement  with  the 
Corporation  he  shall  be  required  to  exe¬ 
cute  such  an  agreement.  Rental  ar¬ 
rangements  shall  be  made  only  with  oc¬ 
cupants  whose  credit  standing  is  satis¬ 
factory.  If  upon  receipt  of  notice  of  ac¬ 
quisition  of  title  the  property  is  occupied 
by  an  interim  tenant  owing  arrears  which 
have  accrued  prior  to  “legal  title  vested 
date”,  efforts  shall  be  made  to  obtain 
payment  of  such  delinquencies  in  cash  at 
that  time  or  no  later  than  the  fifteenth 
of  the  month  following  the  calendar 
month  in  which  such  notice  is  received. 
If  upon  receipt  of  such  notice  there  are 
arrears  which  have  accrued  subsequent 
to  “legal  title  vested  date”,  such  arrears 
shall  likewise  be  paid  in  cash,  and  if 
such  cash  liquidation  is  not  feasible,  then 
arrangements  shall  be  made  with  such 
occupant  for  the  amortization  of  such  de¬ 
linquencies  over  a  reasonable  period. 
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Such  amortization  arrangement  shall 
preserve  to  the  Corporation  the  right  to 
recover  from  the  tenant  the  full  unpaid 
balance  of  such  delinquency  in  the  event 
of  the  tenant’s  subsequent  default.  In 
the  event  arrears  accruing  prior  to  or 
subsequent  to  “legal  title  vested  date” 
are  not  paid  in  cash,  or  satisfactory  ar¬ 
rangements  are  not  made  for  their  liqui¬ 
dation  as  provided  above,  or  the  occupant 
is  not  acceptable  as  a  tenant,  prompt 
steps  shall  be  taken  to  obtain  possession 
of  the  property  at  the  earliest  possible 
date.  A  property  shall  be  deemed  to  be 
Not  Owned  until  notice  of  acquisition  is 
received  from  the  Legal  Department. 
The  “legal  title  vested  date”  shall  be  the 
date  of  acquisition  of  absolute  title  as  re¬ 
ported  by  the  Legal  Department  in  its  no¬ 
tice  irrespective  of  the  date  of  such 
notice. 

(Effective  August  15, 1939) 

( Above  procedure  promulgated  by  Gen¬ 
eral  Manager  and  General  Counsel  pur¬ 
suant  to  authority  vested  in  them  by  the 
Federal  Home  Loan  Bank  Board  acting 
pursuant  to  Secs.  4  (a),  4  (k)  of  Home 
Owners’  Loan  Act  of  1933,  48  Stat.  129, 
132,  as  amended  by  Section  13  of  the 
Act  of  April  27,  1934,  48  Stat.  647;  12 
U.S.C.  1463  (a),  (k) ) 

Promulgated  by  General  Manager  and 
General  Counsel  of  Home  Owners’  Loan 
Corporation. 

Lseal]  R.  L.  Nagle, 

Secretary. 

[F.  R.  Doc.  39-2948:  Filed,  August  10,  1939; 

12:02  p.  m.] 


I  Administrative  Order  No.  337] 
Part  403 — Property  Management 


REMITTANCES  BY  CONTRACT  MANAGEMENT 
BROKERS 

Amending  Part  403  of  Chapter  IV, 
Title  24  of  the  Code  of  Federal  Regula¬ 
tions,  (Effective  August  15,  1939) 

Sec.  403.11-36  is  amended  by  adding 
the  following  paragraph  at  the  end 
thereof : 

The  Regional  Manager  may  further¬ 
more  waive  the  use  of  a  bank  account  by 
any  Broker  whose  monthly  collections 
on  behalf  of  the  Corporation  normally 
do  not  exceed  $100  during  any  monthly 
accounting  period,  or  if  the  facilities  of 
a  bank  acceptable  to  the  Regional  Man¬ 
ager  are  not  available.  Any  such  Broker 
shall  remit  to  the  Corporation  by  money 
order  cr  check,  the  cost  of  which  shall 
be  borne  by  him. 


poration.  The  Accounting  Section  will 
promptly  advise  the  Property  Manage¬ 
ment  Division  of  any  missing  lease  or 
rental  agreement  and  of  any  missing 
necessary  receipted  bill. 

§  403.11-38  At  the  same  time  that  the 
original  Monthly  Operating  Report  of 
Contract  Management  Broker  is  mailed 
to  the  Regional  Treasurer,  the  broker 
shall  send  to  the  State  OflBce  a  duplicate 
copy  of  the  report  accompanied  by  a 
duplicate  set  of  bills  and  copies  of  new 
leases  or  rental  agreements.  Such  extra 
copies  of  bills  are  not  required  to  be  re¬ 
ceipted  and  may,  if  necessary,  be  pre¬ 
pared  by  the  broker. 

§  403.11-39 


[Administrative  Order  No.  322] 
Part  403 — Property  Management 


CONTRACT  management  BROKERS’  REPORTING 
PROCEDURE  ! 

Amending  Part  403  of  Chapter  IV,  Title 
24  of  the  Code  of  Federal  Regulations, 

Section  403.11-44  is  revoked  and  Sec¬ 
tions  403.11-37,  403.11-38,  403.11-39, 

403.11-41,  403.11-42  and  403.11-45  are 
amended  to  read  as  follows:  (Effective 
October  24,  1938) 

§  403.11-37  After  the  15th  day  of  each 
month  and  not  later  than  the  17th  day 
thereof, 


. .  The  Supervisor  of  Man¬ 
agement  in  the  Regional  Office  shall 
make  such  spot  check  of  broker  opera¬ 
tions  from  reports  received  and  otherwise 
as  may  be  necessary  to  insure  efficient 
broker  operation. 

§  403.11-41  If  the  Contract  Manage¬ 
ment  Broker  has  made  any  disburse¬ 
ments  for  which  he  has  not  obtained  the 
receipted  bill  of  the  contractor  or  vendor 
in  time  for  transmittal  with  his  monthly 
operating  report,  he  shall  transmit  in  lieu 
thereof  his  signed  certification,  prefer¬ 
ably  on  the  bill  or  letterhead  of  the 


The  Regional  Man¬ 
ager  or  the  Assistant  Regional  Manager 
in  Charge  of  Property  Management  is 
authorized  to  amend  Forms  PM  432  or 
432-A  so  as  to  reflect  any  deviations 
from  the  provisions  thereof  authorized 
by  the  Regional  Manager  pursuant  to 
the  provisions  of  this  Article.  In  any 
such  cases  the  appropriate  surety  com¬ 
pany  shall  be  advised  of  such  changes  1  month,  has  collected  all  rentals  due  dUT' 
if  the  Broker  is  bonded.  •  ing  the  month,  he  may  make  his  re 


Contract  Management 
Broker  shall  remit  direct  to  the  Regional 
Treasurer  all  unexpended  income  derived 
from  properties  referred  to  him  by  the 
Corporation  for  management.  In  case 
the  broker,  prior  to  the  15th  day  of  the 
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broker,  to  the  effect  that  such  disburse¬ 
ment  has  been  made  and  that  the  cus¬ 
tomary  receipt  was  not  obtained,  but  will 
be  obtained  and  submitted  within  thirty 
days.  The  original  certification  shall  be 
forwarded  with  the  broker’s  Monthly 
Operating  Report  to  the  Regional  Treas¬ 
urer  and  duplicate  copy  to  the  State  Of¬ 
fice.  In  every  such  case  the  original  re¬ 
ceipted  bill  of  the  contractor  or  vendor 
shall  be  obtained  by  the  Contract  Man¬ 
agement  Broker  as  soon  as  possible  end 
shall  be  forwarded  by  him  together  with 
a  duplicate  copy  thereof  to  the  State 
OflSce  not  later  than  thirty  days  from 
the  date  of  the  disbursement  The  orig¬ 
inal  shall  thereafter  be  forwarded  to  the 
Regional  Accountant. 

In  cases  where  it  is  impracticable  for 
the  broker  to  obtain  a  receipted  bill,  the 
Official  in  Charge  of  Management  in  the 
State  Office  is  authorized  to  waive  the 
necessity  of  obtaining  such  receipted  bill 
upon  certification  by  the  broker,  prefer¬ 
ably  on  the  bill  or  letterhead  of  the 
broker,  that  it  was  impracticable  to  ob¬ 
tain  a  receipted  bill  and  stating  the  rea¬ 
sons  therefor,  and  upon  satisfactory  evi¬ 
dence  that  payment  has,  in  fact,  been 
made. 

§  403.11-42  The  OfiBcial  in  Charge  of 
Management  in  the  State  Office  shall 
cause  to  be  reviewed  all  delinquencies,  as 
disclosed 'by  the  Monthly  Operating  Re¬ 
port  by  Contract  Management  Brokers, 
Appropriate  action  shall  be  taken 
promptly  upon  a  default  in  the  payment 
of  rent  so  that  the  tenant  will  in  no  case 
remain  in  possession  of  the  property 
when  the  delinquency  is  forty-five  days 
old,  except  upon  the  approval  of  the 
State  Manager. 

§  403.11-45  Where  the  account  of  any 
occupant  of  a  property  or  unit  is  on  an 
Interim  Tenant’s  Account  prior  to  the 
date  of  acquisition  and  a  rental  ar¬ 
rangement  is  thereafter  contemplated 
wherein  such  occupant  will  continue  to 
occupy  the  property  or  unit  as  a  tenant 
subsequent  to  the  date  when  the  prop¬ 
erty  or  unit  shall  have  become  owned  by 
the  Corporation,  such  tenancy  rental  ar¬ 
rangement  shall  not  become  effective 
until  any  unpaid  miscellaneous  balances 
existing  prior  to  “legal  title  vested  date 
have  been  paid  and  until  any  unpaid 
balance  resulting  from  accruals  subse 
quent  to  “legal  title  vested  date’’  have 
been  paid  in  cash  by  such  occupant  or 
amortized  over  a  reasonable  period;  and 
such  amortization  arrangement  shall  be 
made  a  part  of  any  rental  agreement  en¬ 
tered  into  with  the  tenant.  Arrears 
which  are  included  in  such  new  rental 
arrangement  shall  not  be  included  in 
delinquencies  but  will  be  accrued  cur 
rently  in  agreement  with  the  method  of 
amortization.  In  the  event  a  satisfac¬ 
tory  plan  for  the  liquidation  of  arrears 
lucuired  after  the  “legal  title  vested 
date”  cannot  be  arranged  or  in  case  the 
delinquent  tenant  does  not  pay  in  full 
all  arrears  that  have  accrued  prior  to 


acquisition,  prompt  steps  shall  be  taken 
to  obtain  possession  of  the  property. 
Rental  arrangements  shall  be  made  only 
with  occupants  whose  credit  standing  is 
satisfactory.  A  property  shall  be  deemed 
to  be  not  owned  rmtil  notice  of  acquisi¬ 
tion  is  received  from  the  Regional  Coun¬ 
sel.  The  “legal  title  vested  date”  shall 
be  the  date  of  acquisition  of  absolute 
title  as  reported  by  the  Regional  Coun¬ 
sel  in  his  notice,  irrespective  of  the  date 
of  such  notice. 


Promulgated  by  the  General  Manager 
and  General  Counsel  of  Home  Owners’ 
Loan  Corporation. 

[seal]  R.  L.  Nagle, 

Secretary. 

[P.  R.  Doc.  39-2945;  PUed,  August  10,  1939; 
12  m.) 


(Above  procedure  promulgated  by 
General  Manager  and  General  Counsel 
pursuant  to  authority  vested  in  them  by 
the  Federal  Home  Loan  Bank  Board  act¬ 
ing  pursuant  to  Secs.  4  (a),  4  (k)  of 
Home  Owners’  Loan  Act  of  1933,  48  Stat. 
129,  132,  as  amended  by  Section  13  of 
the  Act  of  April  27,  1934,  48  Stat.  647; 
12  U.S.C.  1463  (a) ,  (k) ) 

Promulgated  by  General  Manager  and 
General  Counsel  of  Home  Owners’  Loan 
Corporation. 

[seal]  R.  L.  Nagle, 

Secretary. 

[P.  R.  Doc.  39-2947;  Piled,  August  10,  1939; 
12:01  p.  m.] 


TITLE  25— INDIANS 
OFFICE  OF  INDIAN  AFFAIRS 
Flathead  Indian  Reservation,  Montana 

ORDER  OF  RESTORATION  AMENDED 

Pursuant  to  authority  contained  in 
Sections  3  and  7  of  the  Act  of  June  18, 
1934  (48  Stat.  984) ,  Departmental  Order 
of  December  11,  1937,  published  in  Fed¬ 
eral  Register  January  4,  1938,  pages  5- 
inclusive  (Dl),  restoring  certain  un- 
disposed-of  vacant  townsite  and  villa 
site  lots  on  the  Flathead  Reservation  to 
tribal  ownership,  is  hereby  amended  by 
eliminating  therefrom  Lot  No.  1,  Block 
28,  Camas  Townsite  and  by  adding 
thereto  the  following  described  lots: 


[Administrative  Order  No.  519] 

Part  405 — Reconditioning 

insurance  loss  restorations:  general 
immediate  protection 

Amending  Part  405  of  Chapter  IV,  Title 
24  of  the  Code  of  Federal  Regulations. 

Sub-paragraph  (c)  of  Section  405.01-50 
is  amended  to  read  as  follows: 

(c)  Preliminary  inspection,  and  han 
dling  in  accordance  with  Reconditioning 
procedure  in  all  cases  of  loss  to  proper 
ties  imder  the  jurisdiction  of  the  Prop 
erty  Management  Division,  other  than 
those  in  which  the  broker  may  effect 
maintenance  or  emergency  repairs  with 
in  the  limitations  of  his  authority  to  in 
cur  expenses,  as  provided  in  Section 
403.14. 

Section  405.01-53  is  amended  to  read 
as  follows: 

§  405.01-53  In  unusual  cases,  where 
the  mortgagor  cannot  arrange  to  pro 
tect  the  property  immediately  and  ade 
quately,  the  State  Manager  may  author 
ize  such  repairs  to  be  made  not  to  exceed 
$500.00,  against  which  due  credit  shall  be 
taken  from  the  insurance  loss  settlement 
when  paid. 

(Effective  August  15,  1939) 

(Above  procedure  promulgated  by  Gen¬ 
eral  Manager  and  General  Counsel  pur¬ 
suant  to  authority  vested  in  them  by  the 
Federal  Home  Loan  Bank  Board  acting 
pursuant  to  Secs.  4  (a),  4  (k)  of  Home 
Owners’  Loan  Act  of  1933,  48  Stat.  129, 
132,  as  amended  by  Section  13  of  the  Act 
of  April  27,  1934,  48  Stat.  647;  12  UB.C. 
1463  (a),  (k)) 


Block 

Lot 

Camas  Townsite . 

28 

10. 

Festou  V^illa  Site . . 

7 

2-f>,  inclusive. 

Fe-stou  Villa  Site . . 

8 

2  and  4. 

Qroasc  Villa  Site _ 

3 

1-7,  inclusive. 

Grouse  Villa  Site . 

5 

5-7,  inclusive. 

Grouse  Villa  Site . . 

10 

1-10,  inclusive. 

Grouse  Villa  Site . 

11 

1,  2,  3,  4,  5.  and  7. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 
July  28,  1939. 

[F.  R.  Doc.  39-2932;  Filed,  August  10,  1939; 
9:15  a.  m.] 


TITLE  26— INTERNAL  REVENUE 
BUREAU  OF  INTERNAL  REVENUE 
[T.  D.  4917] 

Income  Tax 

REGULATIONS  RELATING  TO  RETURNS  OF  IN¬ 
FORMATION  WITH  RESPECT  TO  FOREIGN 
CORPORATIONS  ♦t 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

§  20D.0  Introductory,  (a)  Section 
3604  of  the  Internal  Revenue  Code  (53 
Stat.,  Part  1),  approved  February  10, 
1939,  provides: 

§  3604  Returns  as  to  formation,  etc.,  of 
foreign  corporations — (a)  Requirement.  Un¬ 
der  regulations  prescribed  by  the  Commis- 


•Sectlon  20D.0  to  Section  20D.6  issued  un¬ 
der  the  authority  contained  in  section  3604 
of  the  Internal  Revenue  Code,  as  amended  by 
section  404  of  the  Revenue  Act  of  1939 
(PubUc  No.  155,  Seventy-sixth  Congres.s,  first 
session),  and  in  section  3791  of  the  Internal 
Revenue  Code  (53  Stat.,  Part  1) 

tThe  source  of  section  20D.0  to  section 
20D.6  is  Treasury  Decision  4917,  approved 
Augiist  7,  1939. 
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sloner  with  the  approval  of  the  Secretary, 
any  attorney,  accountant,  fiduciary,  bank, 
trust  company,  financial  Institution,  or  other 
person,  who  aids,  assists,  counsels,  or  ad¬ 
vises  in,  or  with  respect  to,  the  formation, 
organization,  or  reorganization  of  any  foreign 
corporation,  shall,  within  30  days  thereafter, 
file  with  the  Commissioner  a  return. 

(b)  Form  and  contents  of  return.  Such 
return  shall  be  in  such  form,  and  shall  set 
forth,  under  oath,  in  respect  of  each  such 
corporation,  to  the  full  extent  of  the  infor¬ 
mation  within  the  possession  or  knowledge 
or  under  the  control  of  the  person  required  to 
file  the  return,  such  Information  as  the  Com¬ 
missioner  with  the  approval  of  the  Secretary 
prescribes  by  regulations  as  necessary  for  car¬ 
rying  out  the  provisions  of  the  income  tax 
laws.  Nothing  in  this  section  shall  be  con¬ 
strued  to  require  the  divulging  of  privileged  I 
communications  between  attorney  and  client. 

(c)  Penalty.  Any  person  required  under 
subsection  (a)  to  file  a  return,  or  to  supply 
any  information,  who  willfully  falls  to  file 
such  return,  or  supply  such  information,  at 
the  time  or  times  required  by  law  or  regula¬ 
tions,  shall,  in  lieu  of  other  penalties  pro¬ 
vided  by  law  for  such  offense,  be  guilty  of 
a  misdemeanor  and,  upon  conviction  thereof, 
be  fined  not  more  than  $2,000,  or  imprisoned 
for  not  more  than  one  year,  or  both. 

(b)  Section  404  of  the  Revenue  Act  of 
1939  (Public  No.  155,  Seventy-sixth  Con¬ 
gress,  first  session),  provides: 

Sec.  404.  Returns  by  attorneys  as  to  for¬ 
eign  CORPORATIONS.  Effective  as  of  the  date 
of  the  enactment  of  the  Internal  Revenue 
Code,  section  3604  of  such  Code  is  amended 
by  striking  out  “Nothing  in  this  section  shall 
be  construed  to  require  the  divulging  of 
privileged  communications  between  attorney 
and  client.”  and  inserting  in  lieu  thereof 
"Nothing  in  this  section  shall  be  construed 
to  require  the  filing  by  an  attorney-at-law 
of  a  return  with  respect  to  any  advice  given 
or  information  obtained  through  the  relation¬ 
ship  of  attorney  and  client.” 

(c)  Section  3632  of  the  Internal  Rev¬ 
enue  Code  provides: 

§  3632.  Authority  to  administer  oaths,  take 
testimony,  and  certify — (a)  Internal  revenue 
personnel — (1)  Persons  in  charge  of  admin¬ 
istration  of  Internal  Revenue  laws  generally. 
Every  collector,  deputy  collector,  internal 
revenue  agent,  and  internal  revenue  officer 
assigned  to  duty  under  an  internal  revenue 
agent,  is  authorized  to  administer  oaths  and 
to  take  evidence  touching  any  part  of  the 
administration  of  the  internal  revenue  laws 
with  which  he  is  charged,  or  where  such  oaths 
and  evidence  are  authorized  by  law  or  regu¬ 
lation  authorized  by  law  to  be  taken. 

(2)  Persons  in  charge  of  exports  and  draw¬ 
backs.  Every  collector  of  internal  revenue 
and  every  superintendent  of  ports  and  draw¬ 
backs  is  authorized  to  administer  such  oaths 
and  to  certify  to  such  papers  as  may  be  neces¬ 
sary  under  any  regulation  prescribed  under 
the  authority  of  the  internal  revenue  laws. 

(b)  Others.  Any  oath  or  affirmation  re¬ 
quired  or  authorized  by  any  Internal  revenue 
law  or  by  any  regulations  made  under  au¬ 
thority  thereof  may  be  administered  by  any 
person  authorized  to  administer  oaths  for  gen¬ 
eral  purposes  by  the  law  of  the  United  States, 
or  of  any  State,  Territory,  or  possession  of 
the  United  States,  or  of  the  District  of  Co¬ 
lumbia,  wherein  such  oath  or  afffrmatlon  is 
administered,  or  by  any  consular  officer  of 
the  United  States.  Tills  subsection  shall  not 
be  construed  as  an  exclusive  enumeration  of 
the  persons  who  may  administer  such  oaths 
or  affirmations. 

(d)  Section  3797  of  the  Internal  Rev¬ 
enue  Code  provides  in  part: 

§  3797  Definitions,  (a)  When  used  in 
this  title,  where  not  otherwise  distinctly  ex¬ 
pressed  or  manifestly  incompatible  with  the 
Intent  thereof — 


(I)  Person.  The  term  "person”  shall  be 
construed  to  mean  and  include  an  individual, 
a  trust,  estate,  partnership,  company,  or 
ccaporation. 

***** 

(4)  Domestic.  The  term  "domestic”  when 
applied  to  a  corporation  or  a  partnership 
means  created  or  oi-ganized  in  the  United 
States  or  under  the  law  of  the  United  States 
or  of  any  State  or  Territory. 

(5)  Foreign.  The  term  "foreign”  when  ap¬ 
plied  to  a  corporation  or  partnership  means 
a  corporation  or  partnership  which  is  not 
domestic. 

(6)  Fiduciary.  The  term  "fiduciary”  means 
a  guardian,  trustee,  executor,  adminisUtttor, 
receiver,  conservator,  or  any  person  acting  in 
any  fiduciary  capacity  for  any  person. 

***** 

(II)  Secretary.  The  term  "Secretary”  means 
the  Secretary  of  the  Treasury. 

(12)  Commissioner.  The  term  "Commis¬ 
sioner”  means  the  Commissioner  of  Internal 
Revenue. 

(e)  Section  3791  of  the  Internal  Rev¬ 
enue  Code  provides  in  part  as  follows: 

§  3791  Rules  and  regulations — (o)  Au¬ 
thorization.  (1)  In  general.  •  •  •  the 

Commissioner,  with  the  approval  of  the  Sec¬ 
retary,  shall  prescribe  and  publish  all  need¬ 
ful  rules  and  regulations  for  the  enforcement 
of  this  title. 

(2)  In  case  of  change  in  law.  The  Com¬ 
missioner  may  make  all  such  regulations,  not 
otherwise  provided  for,  as  may  have  become 
necessary  by  reason  of  any  alteration  of  law 
in  relation  to  internal  revenue. 

(b)  Retroactivity  of  regulations  or  rulings. 
The  Secretary,  or  the  Commissioner  with  the 
approval  of  the  Secretary,  may  prescribe  the 
extent,  if  any,  to  which  any  ruling,  regula¬ 
tion,  or  Treasury  Decision,  relating  to  the 
internal  revenue  laws,  shall  be  applied  with¬ 
out  retroactive  effect. 

Pursuant  to  the  authority  contained 
in  the  above -quoted  provisions  of  law, 
the  following  regulations  are  prescribed 
with  respect  to  returns  of  information  to 
be  filed  by  attorneys,  accountants,  fiduci¬ 
aries,  banks,  trust  companies,  financial 
institutions,  or  other  persons  as  to  the 
formation,  organization,  or  reorganiza¬ 
tion  of  foreign  corporations,  all  refer¬ 
ences  to  sections  being  to  sections  of  the 
Internal  Revenue  Code,  or  such  Code  as 
amended,  except  as  otherwise  indi¬ 
cated:  *t 

§  20D.1  Information  returns — (a)  Gen¬ 
eral.  Any  attorney  (except  as  herein¬ 
after  provided  in  (b)  (4)  of  this  section), 
accountant,  fiduciary,  bank,  trust  com¬ 
pany,  financial  institution,  or  other  per¬ 
son,  who  aids,  assists,  counsels,  or  advises 
in,  or  with  respect  to,  the  formation, 
organization,  or  reorganization  of  any 
foreign  corporation  shall  file  with  the  I 
Commissioner,  within  30  days  after  giv¬ 
ing  such  aid,  assistance,  counsel,  or  ad¬ 
vice,  an  information  return  as  provided 
in  section  3604  (a)  and  these  regulations. 
The  return  must  be  filed  in  every  such 
case  (1)  regardless  of  the  nature  of  the 
counsel  or  advice  given,  whether  for  or 
against  the  formation,  organization,  or 
reorganization  of  the  foreign  corpora¬ 
tion,  or  the  nature  of  the  aid  or  assist¬ 
ance  rendered  and  (2)  regardless  of  the 
action  taken  upon  the  advice  or  counsel, 
that  is,  whether  the  foreign  corporation 


is  actually  formed,  organized,  or  reorgan¬ 
ized. 

If,  in  a  particular  case,  the  aid,  assist¬ 
ance,  counsel  or  advice  given  by  any  per¬ 
son  extends  over  a  period  of  more  than 
one  day  and  not  for  more  than  30  days, 
such  person,  to  avoid  the  multiple  filing 
of  returns,  may  file  a  single  return  for 
the  entire  period.  In  such  case,  the  re¬ 
turn  shall  be  filed  within  30  days  from 
the  first  day  of  such  period.  If,  in  a  par¬ 
ticular  case,  the  aid,  assistance,  counsel, 
or  advice  given  by  any  person  extends 
over  a  period  of  more  than  30  days,  such 
person  may  file  a  return  at  the  end  of 
each  30  days  included  within  such  period 
and  at  the  end  of  the  fractional  part  of 
a  30  day  period,  if  any,  extending  beyond 
the  last  full  30  days.  In  each  such  case, 
the  return  must  disclose  all  the  required 
information  which  was  not  reported  on  a 
prior  return. 

(b)  Special  provisions — (1)  Employ¬ 
ers.  In  the  case  of  aid,  assistance,  coun¬ 
sel,  or  advice  in,  or  with  respect  to,  the 
formation,  organization,  or  reorganiza¬ 
tion  of  a  foreign  corporation  given  by  a 
person  in  whole  or  in  part  through  the 
medium  of  subordinates  or  employees 
(including  in  the  case  of  a  corporation 
the  officers  thereof),  the  return  of  the 
employer  must  set  forth  to  the  full  ex¬ 
tent  all  information  prescribed  by  these 
regulations,  including  that  which,  as  an 
incident  to  such  employment,  is  within 
the  possession  or  knowledge  or  under 
the  control  of  such  subordinates  or 
employees. 

(2)  Employees.  The  obligation  of  a 
subordinate  or  employee  (including  in  the 
case  of  a  corporation  the  officers  thereof) 
to  file  a  return  with  respect  to  any  aid, 
assistance,  counsel,  or  advice  in,  or  with 
respect  to,  the  formation,  organization, 
or  reorganization  of  a  foreign  corpora¬ 
tion,  given  as  an  incident  to  his  em¬ 
ployment,  will  be  satisfied  if  a  complete 
and  accurate  return  as  prescribed  by 
these  regulations  is  duly  filed  by  the  em¬ 
ployer  setting  forth  all  of  the  informa¬ 
tion  within  the  possession  or  knowledge 
or  under  the  control  of  such  subordinate 
or  employee. 

Clerks,  stenographers,  and  other  sub¬ 
ordinates  or  employees,  rendering  aid  or 
assistance  solely  of  a  clerical  or  me¬ 
chanical  character  in,  or  with  respect 
to^  the  formation,  organization,  or  re¬ 
organization  of  a  foreign  corporation  are 
not  required  to  file  returns  by  reason 
of  such  services. 

(3)  Partners.  In  the  case  of  aid,  as¬ 
sistance,  counsel,  or  advice  in,  or  with 
respect  to,  the  formation,  organization, 
or  reorganization  of  a  foreign  corpora¬ 
tion  given  by  one  or  more  members  of  a 
partnership  in  the  course  of  its  business, 
the  obligation  of  each  such  individual 
member  to  file  a  return  will  be  satis¬ 
fied  if  a  complete  and  accurate  return, 
as  prescribed  by  these  regulations,  is  duly 
filed  by  the  partnership,  executed  by  all 
the  members  of  the  firm  who  gave  any 
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such  aid,  assistance,  counsel,  or  advice. 

If,  however,  the  partnership  has  been 
dissolved  at  the  time  the  return  is  due, 
individual  returns  must  be  filed  by  each 
member  of  the  former  partnership  who 
gave  any  such  aid,  assistance,  counsel,  or 
advice. 

(4)  Attorneys-at-law.  An  attorney- 
at-law  is  not  required  to  file  a  return 
with  respect  to  any  advice  given  or  in¬ 
formation  obtained  through  the  relation¬ 
ship  of  attorney  and  client. 

(5)  Returns  jointly  made.  If  two  or 
more  persons  aid,  assist,  counsel,  or  ad¬ 
vise  in,  or  with  respect  to,  the  formation, 
organization,  or  reorganization  of  a  par¬ 
ticular  foreign  corporation,  any  two  or 
more  of  such  persons  may,  in  lieu  of 
filing  several  returns,  jointly  execute  and 
file  on  return. 

(c)  Penalties.  For  criminal  penalties 
for  failure  to  file  the  returns  required  by 
section  3604  (a)  and  these  regulations, 
see  section  3604  (c)  quoted  in  section 
20D.0  of  these  regulations.*  t 

§  20D.2  Form  of  return.  The  returns 
under  section  20D.1  of  these  regulations 
shall  be  made  on  Form  959.  Such  forms 
may,  upon  request,  be  procured  from  any 
collector.  Each  person  should  carefully 
prepare  his  return  so  as  to  set  forth  fully 
and  clearly  the  information  called  for 
therein.  Returns  which  have  not  been 
sc  prepared  will  not  be  accepted  as  meet¬ 
ing  the  requirements  of  the  Code.*t 
§  20D.3  Contents  of  returns.  The  re¬ 
turn  shall,  in  accordance  with  the  pro¬ 
visions  of  these  regulations  and  the  in¬ 
structions  on  the  form,  set  forth  the 
following  information  to  the  full  extent 
such  information  is  within  the  knowledge 
or  possession  or  under  the  control  of  the 
person  required  to  file  the  return: 

(1)  The  name  and  the  address  of  the 
person  (or  persons)  to  whom  and  the 
person  (or  persons)  for  whom  or  on 
whose  behalf  the  aid,  assistance,  counsel, 
or  advice  was  given; 

(2)  A  complete  statement  of  the  aid, 
assistance,  counsel,  or  advice  given; 

(3)  Name  and  address  of  the  foreign 
corporation  and  the  country  under  the 
laws  of  which  it  was  formed,  organized, 
or  reorganized; 

(4)  The  month  and  year  when  the  for¬ 
eign  corporation  was  formed,  organized, 
or  reorganized; 

(5)  A  statement  of  how  the  formation, 
organization,  or  reorganization  of  the 
foreign  corporation  was  effected; 

(6)  A  complete  statement  of  the  rea¬ 
sons  for,  and  the  purposes  sought  to  be 
accomplished  by,  the  formation,  organ¬ 
ization,  or  reorganization  of  the  foreign 
corporation; 

(7)  A  statement  showing  the  classes 
and  kinds  of  assets  transferred  to  the 
foreign  corporation  in  connection  with 
its  formation,  organization,  or  reorgani¬ 
zation,  including  a  detailed  list  of  any 
stock  or  securities  included  in  such  as¬ 
sets,  and  a  statement  showing  the  names 
and  addresses  of  the  persons  who  were 
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the  owners  of  such  assets  immediately  I 
prior  to  the  transfer; 

(8)  The  names  and  addresses  of  the 
shareholders  of  the  foreign  corporation 
at  the  time  of  the  completion  of  its 
formation,  organization,  or  reorganiza¬ 
tion,  showing  the  classes  of  stock  and 
number  of  shares  held  by  each; 

(9)  The  name  and  address  of  the  per¬ 
son  (or  persons)  having  custody  of  the 
books  of  account  and  records  of  the  for¬ 
eign  corporation;  and 

(10)  Such  other  information  as  may 
be  required  by  the  return  form. 

If  a  person  aids,  assists,  counsels,  or 
advises  in,  or  with  respect  to,  the  forma¬ 
tion,  organization,  or  reorganization  of 
more  than  one  foreign  corporation,  a 
separate  return  must  be  filed  with  respect 
to  each  foreign  corporation.*  t 

§  20D.4  Verification  of  return.  All 
returns  required  by  section  3604  (a)  and 
these  regulations  shall  be  verified  under 
oath  or  affirmation.  The  oath  or  af¬ 
firmation  may  be  administered  by  a  per¬ 
son  authorized  to  administer  oaths  for 
general  purposes  by  the  law  of  the  United 
States,  or  of  any  State,  Territory,  or  pos¬ 
session  of  the  United  States,  or  of  the 
District  of  Columbia,  wherein  such  oath 
or  affirmation  is  administered,  or  by  a 
consular  officer  of  the  United  States. 
Such  returns  executed  abroad  may  be 
attested  free  of  charge  before  United 
States  consular  officers.  If  a  foreign 
notary  or  other  official  having  no  seal 
shall  act  as  attesting  officer,  the  author¬ 
ity  of  such  attesting  officer  shall  be  certi¬ 
fied  to  by  some  judicial  official  or  other 
proper  officer  having  knowledge  of  the 
appointment  and  official  character  of  the 
attesting  officer. ♦t 

§  20D.5  Place  of  filing  returns.  Re¬ 
turns  required  by  section  3604  (a)  and 
these  regulations  shall  be  filed  with  the 
Commissioner  of  Internal  Revenue, 
Washington,  D.  C.,  attention  of  the  In¬ 
come  Tax  Unit,  Records  Division. *t 

§  20D.6  Effective  date.  These  regula¬ 
tions,  with  the  exception  of  paragraph 
(4)  of  section  20D.1  (b)  of  these  regula¬ 
tions  relating  to  returns  of  attomeys-at- 
law,  shall  take  effect  upon  the  date  ap¬ 
proved;  paragraph  (4)  of  section  20D.1 
(b)  of  these  regulations  shall  take  effect 
as  of  February  10,  1939.  These  regula¬ 
tions  supersede  the  provisions  of  Treas¬ 
ury  Decision  4816,  approved  June  20, 
1938  (Part  10,  Title  26,  Code  of  Federal 
Regulations),  as  made  applicable  to  the 
Internal  Revenue  Code  by  Treasury  De¬ 
cision  4885  approved  February  11,  1939 
(Part  465,  Subpart  B,  Title  26,  Code  of 
Federal  Regulations).*! 

[seal]  Harold  N.  Graves, 

Acting  Commissioner  of 
Internal  Revenue. 
j  Approved:  August  7,  1939. 

John  W.  Hanes, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  39-2930;  PUed,  August  9,  1939; 

2;44  p.  m.] 
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Incobie  Tax 

REGULATIONS  RELATIVE  TO  ELECTION  BY 
TAXPAYERS  TO  INCLUDE  IN  GROSS  INCOME 
FOR  THE  TAXABLE  YEAR  IN  WHICH  RE¬ 
CEIVED  AMOUNTS  RECEIVED  AS  LOANS 
FROM  THE  COMMODITY  CREDIT  CORPORA¬ 
TION*! 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

§  20C.0  Introductory.  Section  223  of 
Title  II  (Income  Tax  Amendments)  of 
the  Revenue  Act  of  1939,  enacted  June 
29,  1939  (Public,  No.  155,  Seventy-sixth 
Congress,  first  session),  provides: 

Sec.  223.  Commoditt  credit  loans,  (a) 
The  Internal  Revenue  Code  Is  amended  by 
inserting  after  section  121  the  following  new 
section : 

“Sec.  123.  Commodity  credit  loans,  (a) 
Amounts  received  as  loans  from  the  Com¬ 
modity  Credit  Corporation  shall,  at  the  elec¬ 
tion  of  the  taxpayer,  be  considered  as  In¬ 
come  and  shall  be  included  in  gross  income 
for  the  taxable  year  in  which  received. 

“(b)  If  a  taxpayer  exercises  the  election 
provided  for  in  subsection  (a)  for  any  tax¬ 
able  year  beginning  after  December  31,  1938, 
then  the  method  of  computing  income  so 
adopted  shall  be  adhered  to  with  respect  to 
all  subsequent  taxable  years  unless  with  the 
aproval  of  the  Commissioner  a  change  to  a 
different  method  is  authorized.” 

(b)  Adjustment  op  basis.  Section  113  (b) 

(1)  of  the  Internal  Revenue  Code  is  amended 
by  adding  at  the  end  thereof  a  new  sub- 
paragraph  reading  as  follows: 

“(G)  in  the  case  of  property  pledged  to 
the  Commodity  Credit  Corporation,  to  the 
extent  of  the  amount  received  as  a  loan 
from  the  Commodity  Credit  Corporation  and 
treated  by  the  taxpayer  as  income  for  the 
year  in  which  received  pursuant  to  section 
123  of  this  chapter,  and  to  the  extent  of 
any  deficiency  on  such  loan  with  respect  to 
which  the  taxpayer  has  been  relieved  from 
liability.” 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  be  applicable  to  taxable 
years  beginning  after  December  31,  1938. 

(d)  Retroactive  application.  The  provi¬ 
sions  of  subsection  (a)  shall  be  retroactively 
applied  in  computing  income  for  any  tax¬ 
able  year  subject  to  the  provisions  of  the 
Revenue  Act  of  1934,  the  Revenue  Act  of  1938, 
or  the  Revenue  Act  of  1938,  or  any  of  such 
Acts  as  amended,  if — 

(1)  The  taxpayer  elects  in  writing  (in  ac¬ 
cordance  with  regulations  prescribed  by  the 
Commissioner  with  the  approval  of  the  Secre¬ 
tary)  within  one  year  from  the  date  of  the 
en^ptment  of  this  Act  to  treat  such  loans 
as  income  for  such  year,  and 

(2)  The  records  of  the  taxpayer  are  sufiB- 
cient  to  permit  an  accurate  computation  of 
income  for  such  year,  and 

(3)  The  taxpayer  consents  in  writing  to 
the  assessment,  within  such  period  as  may 
be  agreed  upon,  of  any  deficiency  for  such 
year,  even  though  the  statutory  period  for 
the  assessment  of  any  such  deficiency  had 
expired  prior  to  the  filing  of  such  consent. 

Any  tax  overpaid  for  any  such  year  shall 
be  credited  or  refunded,  subject  to  the  statu- 


•Sections  20C.0  to  20C.3  issued  under  the 
authority  contained  in  section  62  of  the  In¬ 
ternal  Revenue  Code  (53  Stat.  Part  1)  and 
interpret  section  123  of  the  Internal  Reve¬ 
nue  Code,  as  added  by  section  223  of  the 
Revenue  Act  of  1939  (Public,  No.  155,  Sev¬ 
enty-sixth  Congress,  first  session), 

tThe  source  of  sections  20C.0  to  2(M::.3  is 
Treasury  Decision  4918,  approved  August  7, 
1939. 
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tory  period  of  limitation  properly  applicable 
thereto. 

(e)  Adjustment  of  Basis  for  Prior  Years. — 

In  computing  Income  for  any  taxable  year 
subject  to  the  provisions  of  the  Revenue  Act 
of  1934,  the  Revenue  Act  of  1936,  or  the 
Revenue  Act  of  1938,  or  any  of  such  Acts  as 
amended,  the  basis,  for  determining  gain  or 
loss  from  the  sale  or  other  dispiosition  of  any 
property,  pledged  to  the  Commodity  Credit 
Corporation  as  security  on  a  loan  obtained 
therefrom,  shall  be  adjusted  for  the  amount 
of  such  loan  to  the  extent  it  was  considered 
as  income  and  included  in  gross  Income  for 
the  year  in  which  received,  and  for  the 
amount  of  any  deficiency  on  such  loan  with 
respect  to  which  the  taxpayer  was  relieved 
from  liability. 

Section  62  of  the  Internal  Revenue 
Code  provides: 

§  62  Rules  and  regulations.  The  Commis¬ 
sioner,  with  the  approval  of  the  Secretary, 
shall  prescribe  and  publish  all  needful  rules 
and  regulations  for  the  enforcement  of  this 
chapter. 

Pursuant  to  the  above-quoted  provi¬ 
sions  and  other  provisions  of  the  internal 
revenue  laws,  the  following  regulations 
are  hereby  prescribed  with  respect  to  the 
application  of  section  123  of  the  Internal 
Revenue  Code  as  added  by  section  223 
of  the  Revenue  Act  of  1939:*  + 

§  20C.1  Taxable  years  beginning  after 
December  31,  1938.  A  taxpayer  who  re¬ 
ceives  a  loan  from  the  Commodity  Credit 
Corporation  within  any  taxable  year  be¬ 
ginning  after  December  31, 1938,  may,  at 
his  election,  include  the  amount  of  such 
loan  in  his  gross  income  for  the  taxable 
year  in  which  the  loan  is  received.  If 
a  taxpayer  makes  such  an  election,  then 
for  subsequent  taxable  years  he  shall  in¬ 
clude  in  his  gross  income  all  amounts 
received  during  those  years  as  loans  from 
the  Commodity  Credit  Corporation,  un¬ 
less  he  secures  the  approval  of  the  Com¬ 
missioner  to  change  to  a  different  method 
of  accounting.  Application  for  permis¬ 
sion  to  change  such  method  of  account¬ 
ing  and  the  basis  upon  which  the  return 
is  made  shall  be  filed  within  90  days  after 
the  beginning  of  the  taxable  year  to  be 
covered  by  the  return.*  + 

§  20C.2  Taxable  years  beginning  after 
December  31,  1933,  and  before  January 
1,  1939.  A  taxpayer  who  has  received 
a  loan  from  the  Commodity  Credit  Cor¬ 
poration  within  any  taxable  year  begin¬ 
ning  after  December  31,  1933,  and  before 
January  1,  1939,  may  include  the  amount 
of  such  loan  in  his  gross  income  for  the 
taxable  year  in  which  the  loan  was  re¬ 
ceived  if  he  complies  with  the  following 
conditions: 

(1)  Elects  to  Include  such  loan  in  gross 
income  by  filing  an  amended  return  on 
or  before  June  29,  1940,  including  there¬ 
in  such  item  as  a  part  of  gross  income; 

(2)  Has  kept  sufficient  records  so  as 
to  permit  an  accurate  computation  of 
income  for  such  year;  and 

(3)  Piles  with  the  amended  return 
Form  872  consenting  therein  to  the  as¬ 
sessment,  within  such  period  as  may  be 
agreed  upon,  of  any  deficiency  for  such 
year.*t 


§  20C.3  Effect  of  election  on  adjust¬ 
ments  for  other  taxaiile  years.  If  a  tax¬ 
payer  elects  under  section  20C.1  or  20C.2 
of  these  regulations  to  include  in  his  gross 
income  the  amount  of  a  loan  from  the 
Commodity  Credit  Corporation  for  the 
taxable  year  in  which  it  is  received, 
then — 

(1)  no  part  of  the  amount  realized  by 
the  Commodity  Credit  Corporation  upon 
the  sale  or  other  disposition  of  the  com¬ 
modity  pledged  for  such  loan  shall  be 
recognized  as  income  to  the  taxpayer, 
unless  the  taxpayer  receives  an  amoimt 
in  addition  to  that  advanced  to  him  as 
the  loan,  in  which  event  such  additional 
amount  shall  be  included  in  the  gross  in¬ 
come  of  the  taxpayer  for  the  year  in 
which  received;  and 

(2)  no  deductible  loss  to  the  taxpayer 
shall  be  recognized  on  account  of  any 
deficiency  realized  by  the  Commodity 
Credit  Corporation  on  such  loan  if  the 
taxpayer  was  relieved  from  liability  for 
such  deficiency. 

Example.  A,  a  taxpayer  who  elected 
for  his  taxable  years  1937,  1938,  and 
1939  to  include  in  gross  income  amounts 
received  during  those  years  as  loans 
from  the  Commodity  Credit  Corpora¬ 
tion,  received  as  loans  $500  in  1938,  $700 
in  1938,  and  $900  in  1939.  In  1940  all 
the  pledged  commodity  was  sold  by  the 
Commodity  Credit  Corporation  for  an 
amount  $100  and  $200  less  than  the 
loans  with  respect  to  the  commodity 
pledged  in  1937  and  1938,  respectively, 
and  for  an  amount  $150  greater  than 
the  loan  with  respect  to  the  commodity 
pledged  in  1939.  A,  in  making  his  re¬ 
turn  for  1940,  shall  include  in  gross  in¬ 
come  the  sum  of  $150  if  it  is  received 
during  that  year,  but  will  not  be  allowed 
a  deduction  for  the  deficiencies  of  $100 
and  $200  unless  he  is  required  to  satisfy 
such  deficiencies  and  does  satisfy  them 
during  that  year.*t 

[seal]  Harold  N.  Graves, 

Acting  Commissioner  of 
Internal  Revenue. 
Approved:  August  7,  1939. 

John  W.  Hanes, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  39-2931;  Piled,  August  9,  1939; 

2:44  p.  m.j 


TITLE  46— SHIPPING 

UNITED  STATES  MARITIME 
COMMISSION 

[General  Order  No.  15 — Supplement  No.  3d] 

Minimum  Manning  Scales  for  the  M.  S. 
“Donald  McKay,”  M.  S.  “Mormac- 
HAWK,”  M.  S,  “Mormacwren,”  M.  S. 
“Mormacdove”  M.  S.  “Mormacgulf” 

AND  M.  S.  “MORMACLARK,”  SUBSIDIZED 

Vessels  of  Moore-McCormack  Lines, 
Inc.,  American  Scantic  Line  Service 

At  a  regular  session  of  the  United 
States  Maritime  Commission  held  at  its 


offices  in  Washington,  D.  C.,  on  the  8th 
day  of  August  1939. 

The  Commission  having  adopted,  pur¬ 
suant  to  Section  301  (a)  of  the  Merchant 
Marine  Act,  1936,  General  Order  No.  15 ' 
providing  for  minimum  wage  scales,  min¬ 
imum  manning  scales,  and  reasonable 
working  conditions  for  all  subsidized  ves¬ 
sels,  and  now  desiring  to  complete  the 
minimum  manning  scales  for  the  M.  S. 
Donald  McKay,  M,  S.  Mormachawk,  M.  S. 
Mormacwren,  M.  S.  Mormacdove,  M.  S. 
Mormacgulf  and  M.  S.  Mormaclark,  sub¬ 
sidized  vessels  of  the  Moore-McCormack 
lines,  Inc.,  American  Scantic  Line  Serv¬ 
ice  (referred  to  herein  as  Operator) ;  and 
The  Commission  finding  that  the  min¬ 
imum  scales  hereinafter  adopted  for  the 
above  named  subsidized  vessels  of  the 
Operator  are  reasonable,  proper  and  law¬ 
ful,  such  finding  being  based  upon  in¬ 
vestigations  referred  to  in  General  Order 
No.  15  and  investigations  of  the  Commis¬ 
sion  made  thereafter;  it  is,  therefore 
Ordered,  That  the  minimum  manning 
scales  attached  hereto  for  the  M.  S.  Don¬ 
ald  McKay,  M.  S.  Mormachawk,  M.  S. 
Mormacwren,  M.  S.  Mormacdove,  M.  S. 
Mormacgulf  and  M.  S.  Mormaclark,  sub¬ 
sidized  vessels  of  the  Operator,  be  and  the 
same  hereby  are  adopted:  Provided.  That 
under  extraordinary  circumstances  such 
as  casualty  or  desertion,  where  it  is  im¬ 
possible  to  procure  sufficient  officers  or 
unlicensed  seamen  of  any  required  grade 
or  rating  to  permit  the  sailing  of  any  of 
said  vessels  without  undue  delay,  the  said 
scales  shall  be  inoperative  to  the  extent 
required  by  such  emergency,  and  the  Op¬ 
erator  shall  forthwith  report  to  the  Com¬ 
mission  any  departure  from  said  scales, 
stating  in  such  report  the  extent  of  the 
departure  and  showing  to  the  satisfaction 
of  the  Commission  that  sufficient  reasons 
for  such  departure  existed;  and  it  is  fur¬ 
ther 

Ordered,  That  the  minimum  manning 
scales  hereby  adopted  shall  not  relieve 
said  Operator  from  complying  with  the 
manning  requirements  of  the  Bureau  of 
Marine  Inspection  and  Navigation  and 
shall  be  without  prejudice  to  the  carry¬ 
ing  of  seamen  in  addition  to  those  re¬ 
quired  hereby;  and  it  is  further 

Ordered,  That  the  minimum  manning 
scales  hereby  adopted  shall  become  effec¬ 
tive  for  each  of  said  vessels  upon  the 
first  signing  after  September  1,  1939  of 
shipping  articles  for  a  subsidized  voyage 
of  said  vessel,  unless  otherwise  specified 
in  the  scales,  and  that  the  Operator  be 
immediately  served  by  registered  mail 
with  a  copy  of  this  Order  and  of  the 
minimum  manning  scales  hereby 
adopted. 

By  order  of  the  United  States  Mari¬ 
time  Commission. 

[seal]  W.  C.  Feet,  Jr., 

Secretary. 
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Minimum  Manning  Scale  To  Be  Observed 
on  the  Vessels  MS.  Donald  McKay, 
MS.  Mormachawk,  MS.  Mormacwren, 
MS.  Mormacdove,  MS.  Mormacgulf 
and  MS.  Mormaclark  of  the  Moore-Mc- 
Cormack  Lines,  Inc.,  American  Scantic 
Line  Service 

Rating 

Deck  department: 

Master _ 

Chief  Mate _ 

Second  Mate _ 

Third  Mate _ 

Cadet  Officer  or  Cadet- 

Radio  Operator _ 

Boatswain _ 

Able  Seamen _ 

Ordinary  Seamen _ 


Engine  department: 

Chief  Engineer _ 

First  Assistant  Engineer _ 

Second  Assistant  Engineer, 

Third  Assistant  Engineer.  _ 

Engineer  Cadet  Officer  or  Cadet _  ‘  1 

Deck  Engineer — Electric _  *  1 

Utility  Engine  Man _  *  1 

Oilers _  3 

Wipers _  ®  3 

Steward’s  department: 

Chief  Steward _  1 

Chief  Cook _  1 

Second  Cook  and  Baker _  1 

Messmen _  2 

Messboy _  1 


1  It  shall  not  constitute  a  violation  of  this 
Manning  Scale  to  detail  any  Cadet  Officer 
or  Cadet  required  to  be  carried  hereby,  to 
shore  trainirig  after  notice  to,  and  approval 
by,  the  Director  of  the  Division  of  Maritime 
Personnel  of  this  Commission,  and  in  such 
case  entry  shall  be  made  in  the  official  log¬ 
book  to  this  effect  and  no  replacements  of 
such  Cadet  Officers  or  Cadets  shall  be  re¬ 
quired.  Such  cadets  also  may  be  removed 
from  vessel’s  complement  at  any  time  upon 
notice  to  the  operator  by  the  Director  of  the 
Division  of  Maritime  Personnel  and  such  ac¬ 
tion  shall  not  constitute  a  violation  of  this 
Manning  Scale. 

-With  radio  auto  alarm. 

’The  Engineer  and  Wipers  required  by 
this  Manning  Scale  are  ratings  covered  by, 
and  in  no  sense  additions  to,  the  respec¬ 
tive  ratings  provided  for  by  the  Manning 
Scales  set  forth  in  General  Order  No.  15, 
issued  October  21,  1937. 

<Must  possess  at  least  oiler’s  certificate. 

General  Note:  Requirements  of  this  Man¬ 
ning  Scale  will  be  deemed  satisfied  in  the 
event  that  an  employee  is  carried  whose 
rating  in  the  same  department  is  superior 
to  the  rating  prescribed. 

[F.  R.  Doc.  39-2935;  Piled,  August  10,  1939; 

10:12  a.m.J 


Notices 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administra¬ 
tion. 

[SRB-301 — Florida  Celery,  Supp.  No.  1] 

1939  Agricultural  Consevation  Program 
FOR  THE  Florida  Celery  Area 

SOUTHERN  REGION  BULLETIN  301 

Supplement  No.  1 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  Sections 
1  to  17,  inclusive,  of  the  Soil  Conserva¬ 
tion  and  Domestic  Allotment  Act,  as 


amended,  the  1939  Agricultural  Conser¬ 
vation  Program  for  the  Florida  Celery 
Area,  Southern  Region  Bulletin  301,^  is 
hereby  amended  as  follows: 

Item  (5)  of  subsection  (a)  under  the 
“Schedule  of  soil-building  practices”  in 
section  rv  is  amended  to  read  as  follows: 

(5)  Application  of  1,000  pounds  of 
ground  limestone  or  its  equivalent. 

Done  at  Washington,  D.  C.,  this  10th 
day  of  August  1939.  Witness  my  hand 
’  1  and  the  seal  of  the  Department  of  Agri- 
*  1  culture. 

6  [seal]  Harry  L.  Brown, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  39-2940;  Filed.  August  10,  1939; 
11:36  a.  m.] 


Food  and  Drug  Administration. 

[Docket  No.  FDC-IO] 

Notice  of  Public  Hearings  for  Purpose 
OF  Receiving  Evidence  on  Basis  of 
Which  Regulations  May  Be  Promul¬ 
gated  Fixing  and  Establishing  a  Defi¬ 
nition  AND  Standard  of  Identity  for 
Each  of  the  (a)  Fruit  Preserve 
(Fruit  Jam)  Foods;  (b)  Fruit  Jelly 
Foods,  and  (c)  Fruit  Butter  Foods 
Hereinafter  Identified 

Pursuant  to  the  provisions  of  subsec¬ 
tion  (e)  of  Section  701  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  [Sec,  701, 
52  Stat.  1058;  21  U.S.C.  371  (e)],  notice 
is  hereby  given  to  all  interested  persons 
I  that  public  hearings  will  be  held  in  Room 
1039,  in  the  South  Building  of  the  U.  S. 
Department  of  Agriculture,  Independ¬ 
ence  Avenue,  between  12th  and  14th 
Streets,  Southwest,  Washington,  D.  C., 
on  the  11th  day  of  September,  1939,  at 
10  o’clock  in  the  forenoon  of  that  day, 
for  the  purpose  of  receiving  evidence  in 
respect  of  the  proposed  definitions  and 
standards  of  identity  subjoined  to  this 
notice  and  hereby  made  a  part  hereof, 
upon  the  basis  of  which,  in  pursuance  of 
the  authority  vested  in  the  Secretary  of  I 
Agriculture  as  provided  in  Section  401  of ! 
the  Federal  Food,  Drug  and  Cosmetic 
Act  (Sec.  401,  52  Stat.  1046;  21  U.S.C. 
341),  regulations  may  be  promulgated 
fixing  and  establishing  a  reasonable  defi¬ 
nition  and  standard  of  identity  for  each 
of  the  following  foods,  namely: 

A.  Each  fruit  preserve  (fruit  jam),  as 
more  fully  identified  in  Sec.  29.000  of  the 
proposals  subjoined  to  this  notice  and 
hereby  made  a  part  hereof; 

B.  Each  fruit  jelly,  as  more  fully  identi¬ 
fied  in  Sec.  29.500  of  the  proposals  sub¬ 
joined  to  this  notice  and  hereby  made  a 
part  hereof;  and 

C.  Each  fruit  butter,  as  more  fuUy 
identified  in  Sec.  30.000  of  the  proposals 
subjoined  to  this  notice  and  hereby  made 
a  part  hereof. 

All  interested  persons  are  invited  to 
attend  these  hearings  and  to  offer  rele¬ 


vant  and  material  evidence  either  in 
person  or  through  a  duly  authorized  rep¬ 
resentative.  AflBdavits  in  quintupllcate 
may  be  offered  in  lieu  of  oral  testimony 
either  at  the  time  of  the  hearings  or  by 
sendng  them  to  M.  F.  Markel,  Room  2317, 
South  Building,  U.  S.  Department  of 
Agriculture,  Independence  Avenue,  be¬ 
tween  12th  and  14th  Streets,  Southwest, 
Washington,  D.  C.,  in  sufficient  time  so 
as  to  be  in  his  office  on  or  before  the 
date  of  the  hearings  above  stated.  Such 
affidavits,  if  relevant  and  material,  or  any 
relevant  or  material  portion  thereof,  may 
be  received  and  considered  as  evidence 
in  the  particular  hearing  to  which  they 
are  addressed,  but  the  lack  of  an  oppor¬ 
tunity  for  cross-examination  will  be  con¬ 
sidered  in  determining  the  weight  that 
shall  be  given  to  such  affidavits,  or  por¬ 
tions  thereof,  as  evidence. 

Each  of  the  proposed  definitions  and 
standards  of  identity  subjoined  to  this 
notice  and  hereby  made  a  part  hereof, 
is  subject  to  adoption,  rejection,  amend¬ 
ment  or  modification  by  the  Secretary, 
in  whole  or  in  part,  as  the  evidence  pre¬ 
sented  at  each  hearing  may  require. 

Each  hearing  will  be  conducted  in  ac¬ 
cordance  with  the  Rules  of  Procedure 
for  hearings  held  under  the  Federal 
Food,  ^  Drug,  and  Cosmetic  Act,  as  pub¬ 
lished  in  the  Federal  Register  of  Fri¬ 
day,  January  13,  1939,  at  i>ages  223  to 
225. 

Mr.  M.  F.  Markel  is  hereby  designated 
as  the  Presiding  Officer  who  shall  con¬ 
duct  each  of  the  foregoing  hearings  in 
the  place  and  stead  of  the  Secretai’y, 
with  power  to  administer  oaths,  and  to 
do  all  things  necessary  and  appropriate 
to  the  proper  conduct  of  such  hearings. 
[seal]  H.  a.  Wallace, 

Secretary  of  Agriculture. 

Dated,  August  5,  1939. 

§  29.000  Fruit  preserve,  fruit  jam — 
Identity;  label  statement  of  optional  in¬ 
gredients.  (a)  For  the  purposes  of  this 
section — 

(1)  The  term  “fruit”  includes  the 
vegetables  named  in  subsection  (b). 

(2)  Any  requirement  with  respect  to 
weight  of  fruit  means — 

(i)  The  weight  of  such  fruit  exclusive 
of  the  weight  of  any  sugar,  water,  or 
other  substance  added  during  any  proc¬ 
ess  of  packing  or  canning,  or  otherwise 
added  to  such  fruit; 

(ii)  In  the  case  of  fruit  prepared  by 
the  removal,  in  whole  or  in  part,  of  pits, 
seeds,  skins,  cores,  or  any  combination 
thereof,  the  weight  of  such  fruit  exclusive 
of  the  weight  of  pit^,  seeds,  skins  and 
cores  removed  therefrom;  and 

(iii)  In  the  cases  of  apricot,  cherry, 
grape,  nectarine,  peach,  and  damson, 
greengage  or  other  plum,  irrespective  of 
whether  pits  or  seeds  are  removed  wholly 
or  in  part  therefrom,  the  weight  of  such 
fruit  exclusive  of  the  weight  of  its  pits  or 
seeds. 
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(3)  Any  requirement  with  respect  to 
the  weight  of  partly  inverted  sugar  sirup, 
honey,  or  com  sirup  means  the  wei^t 
of  the  total  solids  content  of  such  sugar 
sirup,  honey,  or  com  sirup. 

(4)  The  term  “soluble  solids”  means 
the  soluble  solids  content  of  a  preserve 
or  jam  as  determined  by  the  method  pre¬ 
scribed  in  “Official  and  Tenative  Methods 
of  Analysis  of  the  Association  of  Official 
Agricultural  Chemists,”  Fourth  Edition, 
page  320,  under  “Soluble  Solids  in  Fresh 
and  Canned  Fruits,  Jams,  Marmalades 
and  Preserves — Tentative,”  except  that 
no  correction  is  to  be  made  for  water- 
insoluble  solids. 

(b)  A  preserve  or  jam  for  which  a  I 
definition  and  standard  of  identity  is 
prescribed  by  this  section  is  the  food  pre¬ 
pared  from  one  or  a  mixture  of  two  or 
more  of  the  following  mature  and  prop¬ 
erly  prepared,  fresh,  frozen  or  canned 
fruits: 

Apple. 

Apricot. 

Blackberry. 

Black  Currant. 

Black  Raspberry. 

Blueberry. 

Boysenberry. 

Cherry. 

Crabapple. 

Cranberry. 

Currant  (or  Red  Currant) . 

Damson  (or  Damson  Plum) . 

Dewberry. 

Elderberry. 

Fig. 

Gooseberry. 

Grape. 

Grapefruit. 

Greengage  (or  Greengage  Plum). 
Guava. 

Huckleberry. 

Loganberry. 

Nectarine. 

Orange. 

Peach. 

Pear. 

Pineapple. 

Plum  (other  than  Damson  or  Green^ 
gage) . 

Quince. 

Raspberry  (or  Red  Raspberry) . 
Rhubarb. 

Strawberry. 

Tangerine. 

Tomato. 

Yellow  Tomato. 

Youngberry. 

Each  fruit  in  any  such  mixture  of  two  or 
more  fruits  is  an  optional  ingredient. 
Such  fruit  or  mixture  of  fruits,  with  or 
without  added  water,  is  combined  and 
cooked  with  one  of  the  following  optional 
sweetening  ingredients: 

(1)  Sugar; 

(2)  Partly  inverted  sugar  sirup,  the 
solids  of  which  contain  not  more  than 
0.05  percent  by  weight  of  ash; 

(3)  Honey; 

(4)  Corn  sirup  (glucose) ; 


(5)  A  mixture  of  sugar  and  dextrose; 

(6)  A  mixture  of  sugar  and  honey;  or 

(7)  A  mixture  of  sugar  and  com  sirup. 

To  such  fruit  or  mixture  of  fruits  and 
such  sweetening  ingredient  may  be  added 
one  or  more  of  the  following  optional 
ingredients: 

(8)  Spice; 

(9)  A  vinegar,  lemon  juice,  lime  juice, 
citric  acid,  lactic  acid,  malic  acid  or  tar¬ 
taric  acid; 

(10)  Pectin;  and 

(11)  Sodium  citrate  or  sodium  potas- 
i  slum  tartrate,  or  both. 

Such  preserve  or  jam,  when  sealed  in 
a  container,  is  so  processed  by  heat,  be¬ 
fore  or  after  sealing,  as  to '  prevent 
spoilage. 

’  (c)  The  composition  of  such  preserve 
or  jam  is  as  follows: 

(1)  If  It  is  prepared  from  black  cur¬ 
rant,  cranberry,  currant,  damson  plum, 
gooseberry,  or  quince,  or  a  mixture  of 
two  or  more  of  such  fruits,  the  finished 
preserve  or  jam  contains  not  less  than 
64  percent  of  soluble  solids. 

(2)  If  it  is  prepared  from  one  or  more 
of  the  fruits  named  in  paragraph  (1)  of 
this  subsection  and  one  or  more  of  the 
other  fruits  named  in  subsection  (b), 
the  finished  preserve  or  jam  contains 
not  less  than  66  percent  of  soluble  solids. 

(3)  If  it  is  prepared  from  apple,  apri¬ 
cot,  fig,  nectarine,  peach,  pear,  plum 
(other  than  damson),  or  guava,  or  a 
mixture  of  two  or  more  of  such  fruits, 
the  finished  preserve  or  jam  contains 
not  less  than  66  percent  of  soluble 
solids. 

(4)  If  it  is  not  subject  to  the  provi¬ 
sions  of  paragraphs  (1),  (2),  or  (3)  of 
this  subsection,  the  finished  preserve  or 
jam  contains  not  less  than  68  percent 
of  soluble  solids. 

(5)  If  it  is  prepared  from  a  mixture 
of  two  fruits,  the  weight  of  each  such 
fruit  is  not  less  than  two-fifths  the 
total  weight  of  such  mixture. 

(6)  If  it  is  prepared  from  a  mixture 
of  three  fruits,  the  weight- of  each  such 
fruit  Is  not  less  than  one-fourth  the 
total  weight  of  such  mixture. 

(7)  If  it  is  prepared  from  a  mixture 
of  four  or  more  fruits,  the  weight  of  no 
such  fruit  is  more  than  thrice  the 
weight  of  any  other  such  fruit. 

(8)  It  is  prepared  from  not  less  than 
45  parts  by  weight  of  fruit  or  mixture 
of  fruits  to  each  56  parts  by  weight  of 
the  optional  sweetening  ingredient. 

(9)  If  it  is  prepared  with  optional 
sweetening  Ingredient  (5) ,  the  weight  of 
sugar  is  not  less  than  one-half  the 
weight  of  such  ingredient. 

(10)  If  it  is  prepared  with  optional 
sweetening  ingredient  (6),  the  weight  of 
honey  is  not  less  than  two-fifths  the 
weight  of  such  ingredient. 

(11)  If  it  is  prepared  with  optional 
sweetening  ingredient  (7) ,  the  weight  of 
sugar  is  not  less  than  two-fifths  the 
weight  of  such  ingredient. 


(12)  If  it  is  prepared  with  optional 
ingredient  (9)  or  (10),  such  ingredient  is 
present  only  in  such  quantity  as  is  suf¬ 
ficient  to  compensate  for  deficiency  of 
natural  acid  or  pectin,  as  the  case  may 
be,  in  the  fruit  ingredient. 

(13)  If  it  is  prepared  with  optional  in¬ 
gredient  (11) ,  such  ingredient  is  present 
in  a  total  quantity  of  not  more  than  three 
ounces  to  each  100  pounds  of  sweetening 
ingredient. 

(d)  The  name  of  each  preserve  or  jam 
for  which  a  definition  and  standard  of 
identity  is  prescribed  by  this  section  is 
as  follows: 

(1)  If  it  is  prepared  from  a  single  fruit, 

I  the  name  is  that  whereby  such  fruit  is 

designated  in  subsection  (b),  preceded 
or  followed  by  the  word  “preserve”  or 
“jam”. 

(2)  If  it  is  prepared  from  a  mixture 
of  two  or  three  fruits,  the  name  is  the 
combination  of  the  names  whereby  each 
such  fruit  is  designated  in  subsection  (b) , 
in  the  order  of  the  predominance  by 
weight  of  each  such  fruit,  preceded  or 
followed  by  the  word  “preserve”  or  “jam”, 
as,  for  example,  “Apple.  Grape  and  Rasp¬ 
berry  Preserve”  or  “Jam  Apple,  Grape 
and  Raspberry.” 

(3)  If  it  is  prepared  from  a  mixture 
of  four  or  more  fruits,  the  name  is  “Mixed 
Fruit  Preserve”  or  “Mixed  Fruit  Jam.” 

(e)  If  the  preserve  or  jam  is  prepared 
from  a  mixture  of  two  or  more  fruits,  the 
label  shall  bear  the  name  of  each  such 
fruit;  such  name  shall  be  those  by  which 
such  fruits  are  designated  in  subsection 
(b).  If  optional  sweetening  ingredient 
(3)  or  (4)  is  present,  the  label  shall  bear 
the  word  or  words  “Honey”  or  “Prepared 
With  Honey”,  or  “Corn  Sirup”  or  “Glu¬ 
cose”  or  “Prepared  With  Com  Sirup”  or 
“Prepared  With  Glucose”,  as  the  case 
may  be.  If  optional  sweetening  ingre¬ 
dient  (6)  is  present  and  the  weight  of 
honey  equals  or  exceeds  that  of  the  sugar, 
the  label  shall  bear  the  words  “Honey  and 
Sugar”  or  “Prepared  With  Honey  and 
Sugar”;  but  if  the' weight  of  honey  is  less 
than  that  of  the  sugar,  the  label  shall 
bear  the  words  “Sugar  and  Honey"  or 
“Prepared  With  Sugar  and  Honey”.  If 
optional  sweetening  ingredient  (7)  is 
present  and  the  weight  of  corn  sirup 
equals  or  exceeds  that  of  the  sugar,  the 
label  shall  bear  the  words  “Corn  Sirup 
and  Sugar”  or  “Prepared  With  Com 
Simp  and  Sugar”  or  “Glucose  and  Sugar” 
or  “Prepared  With  Glucose  and  Sugar”; 
but  if  the  weight  of  the  corn  sirup  is 
less  than  that  of  the  sugar,  the  label  shall 
bear  the  words  “Sugar  and  Corn  Sirup” 
or  “Sugar  and  Glucose”  or  “Prepared 
With  Sugar  and  Com  Simp”  or  “Pre¬ 
pared  With  Sugar  and  Glucose”.  If  op¬ 
tional  ingredient  (8) ,  (9) ,  or  (10)  is  pres¬ 
ent,  the  label  shall  bear  the  word  or  words 
“Spiced”  or  “Spice  Added”  or  “With 
Added  Spice”,  “Vinegar  Added”  or  “With 
Added  Vinegar”,  “Lemon  Juice  Added”  or 
1  “With  Added  Lemon  Juice”,  “Lime  Juice 
1  Added”  or  “With  Added  Lime  Juice”, 
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“Citric  Acid  Added”  or  “With  Added  Cit¬ 
ric  Acid”,  “Lactic  Acid  Added”  or  “With 
Added  Lactic  Acid”,  “Malic  Acid  Added” 
or  “With  Added  Malic  Acid”,  “Tartaric 
Acid  Added”  or  “With  Added  Tartaric 
Acid”,  “Pectin  Added”  or  “With  Added 
Pectin”,  as  the  case  may  be;  but,  if  two  or 
more  of  such  ingredients  are  present, 
such  words  may  be  combined,  as,  for 
example,  “Spice,  Citric  Acid  and  Pectin 
Added”.  In  lieu  of  the  word  “Spice”  in 
such  statements,  the  common  or  usual 
name  of  the  spice  may  be  used.  If  op¬ 
tional  ingredient  (11)  is  present,  the  label 
shall  bear  the  words  “Trace  of  Citrate  — ” 
(or  “Trace  of  Tartrate  — ”  or  “Trace  of 
Citrate  and  Tartrate  — ”,  as  the  case  may 
be)  “Added  to  Improve  Consistency”. 
Wherever  the  name  of  the  preserve  or 
jam,  as  specified  in  subsection  (d),  ap¬ 
pears  on  the  label  so  conspicuously  as 
to  be  easily  seen  under  customary  con¬ 
ditions  of  purchase,  the  words  showing 
the  optional  ingredients  present,  as  speci¬ 
fied  in  this  subsection,  shall  immediately 
and  conspicuously  precede  or  follow  such 
name,  without  intervening  written,  print¬ 
ed,  or  graphic  matter,  except  that  the 
varietal  name  of  the  fruit  or  fruits  may 
so  intervene. 

§  29.500  Fruit  jelly — Identity:  Label 
statement  of  optional  ingredients,  (a) 
For  the  purposes  of  this  section — 

(1)  The  term  “jelly  juice”  means  the 
filtered  or  strained  liquid  contracted  by 
the  application  of  heat,  with  or  without 
the  addition  of  water,  from  one  of  the 
mature  and  properly  prepared  fresh, 
frozen  or  canned  fruits  listed  in  para¬ 
graph  (2)  of  this  subsection. 

(2)  Any  requirement  with  respect  to 
the  weight  of  jelly  juice  means  the  weight 
of  the  soluble  fruit  solids  contained  in 
such  jelly  juice,  exclusive  of  any  added 
sugar  or  other  added  solids,  multiplied 
by  the  factor  which,  in  the  following  list, 
follows  the  name  of  the  fruit  from  which 
such  juice  is  extracted: 

Factor 


Apple  _  7. 0 

Apricot _  7.  0 

Blackberry _  10. 0 

Black  Raspberry _  9.  0 

Cherry  _  7.0 

Crabapple  _  6. 5 

Cranberry  _  9. 5 

Currant  (or  Red  Currant) _  9.5 

Damson  (or  Damson  Plum) _  7.0 

Dewberry _ 10. 0 

Pig . 5.0 

Gooseberry  _ 12. 0 

Grape _  7.0 

Grapefruit _ 11.0 

Greengage  (or  Greengage  Plum) _  7.0 

Guava  _ 13.0 

Loganberry _  9. 5 

Orange _  8.0 

Peach _ 1  8.5 

Pineapple  _  7.0 

Plum  (other  than  Damson,  Greengage, 

and  Prune) _  7.0 

Pomegranate _  6.0 

Quince _  8.0 

Raspberry  (or  Red  Raspberry) _  9.5 

Strawberry  _ 12.  5 

Youngberry _ 10. 0 


(3)  The  term  “soluble  solids”  means 
the  soluble  solids  content  as  determined 
hy  the  method  prescribed  in  “Official 


and  Tentative  Methods  of  Analysis  of 
the  Association  of  Official  Agricultural 
Chemists”,  Fourth  Edition,  page  464, 
under  “By  means  of  a  refractometer — 
Official”. 

(4)  The  soluble  fruit  solids  of  a  jelly 
juice  is  determined  as  follows: 

Determine  the  precent  of  soluble  solids 
in  the  jelly  juice,  multiply  the  percent 
found  by  the  weight  of  the  jelly  juice, 
and  divide  by  100.  The  quotient,  cor- 
I  rected  by  subtracting  the  weight  of  any 
added  sugar  or  other  added  solids  pres¬ 
ent,  shall  be  considered  to  be  the  weight 
of  soluble  fruit  solids. 

(5)  Any  requirement  with  respect  to 

the  weight  of  partly  inverted  sugar  sirup, 
honey,  or  corn  sirup,  means  the  weight 
of  the  total  solids  content  of  such  sugar 
sirup,  honey,  or  corn  sirup.  | 

(b)  A  jelly  for  which  a  definition  and 
standard  of  identity  is  prescribed  by  this 
section  is  the  jelled  food  prepared  from 
one  or  a  mixture  of  two  or  more  jelly 
juices  as  defined  in  subsection  (a)(1). 
Each  jelly  juice  in  any  mixture  of  two 
or  more  jelly  juices  is  an  optional  in¬ 
gredient.  Such  jelly  juice  or  mixture  of 
jelly  juices  is  combined  and  cooked  with 
one  of  the  following  optional  sweetening 
ingredients: 

(1)  Sugar; 

(2)  Partly  inverted  sugar  sirup,  the 
solids  of  which  contain  not  more  than 
0.05  percent  by  weight  of  ash; 

(3)  Honey; 

(4)  Corn  sirup  (glucose) ; 

(5)  A  mixture  of  sugar  and  dextrose; 

(6)  A  mixture  of  sugar  and  honey;  or 

(7)  A  mixture  of  sugar  and  corn  sirup. 

To  such  jelly  juice  or  mixture  of  jelly 
juices  and  sweetening  ingredient  may 
be  added  one  or  more  of  the  following 
optional  ingredients: 

(8)  Spice; 

(9)  Mint  flavoring  and  artificial  green 
coloring,  in  the  cases  of  apple  jelly 
juice,  crabapple  jelly  juice,  pineapple 
jelly  juice,  or  any  mixture  of  two  or  all 
of  such  jelly  juices; 

(10)  Lemon  juice,  lime  juice,  citric 
acid,  lactic  acid,  malic  acid  or  tartaric 
acid; 

(11)  Pectin;  and 

(12)  Sodium  citrate. or  sodium  potas¬ 
sium  tartrate,  or  both. 

so  processed  by  heat,  before  or  after  seal¬ 
ing,  as  to  prevent  spoilage. 

(c)  The  composition  of  such  jelly  is  as 
follows: 

(1)  The  finished  jelly  contains  not  less 
than  65  percent  of  soluble  solids. 

(2)  If  it  is  prepared  from  a  mixture  of 
the  jelly  juices  of  two  fruits,  the  weight 
of  each  of  such  juices  is  not  less  than 
two-fifths  the  total  weight  of  such  mix¬ 
ture. 

(3)  If  it  is  prepared  from  a  mixture  of 
the  jeUy  juices  of  three  fruits,  the  weight 
of  each  of  such  juices  is  not  less  than 
one-fourth  the  total  weight  of  such  mix- 

1  ture. 


(4)  If  it  Is  prepared  from  a  mixture  of 
the  jelly  juices  of  fom*  or  more  fruits,  the 
weight  of  no  such  juice  is  more  than 
thrice  the  weight  of  any  other  such  juice. 

(5)  It  is  prepared  from  not  less  than  — 
parts  (to  be  fixed  within  the  range  of  45 
parts  to  50  parts)  by  weight  of  jelly  juice 
to  each  —  parts  (to  be  fixed  within  the 
range  of  50  parts  to  55  parts)  by  weight 
of  sweetening  ingredient. 

(6)  If  it  is  prepared  with  optional  in¬ 
gredient  (5),  the  weight  of  sugar  is  not 
less  than  one-half  the  total  weight  of 
such  ingredient 

(7)  If  it  is  prepared  with  optional 
ingredient  (6),  the  weight  of  honey  is 
not  less  than  two-fifths  of  the  total 
weight  of  such  ingredient. 

(8)  If  it  is  prepared  with  optional  in¬ 
gredient  (7) ,  the  weight  of  sugar  is  not 
less  than  two-fifths  the  total  weight  of 
such  ingredient. 

(9)  If  it  is  prepared  with  optional  in¬ 
gredient  (10)  or  (11),  such  ingredient  is 
present  only  in  such  quantity  as  com¬ 
pensates  for  deficiency  of  natural  acid 
or  pectin,  as  the  case  may  be,  in  the 
jelly  juice. 

(10)  If  it  is  prepared  with  optional 
ingredient  (12),  such  ingredient  is  pres¬ 
ent  in  a  total  quantity  of  not  more  than 
3  ounces  to  each  100  pounds  of  sweeten¬ 
ing  ingredient. 

(d)  The  name  of  each  jelly  for  which 
a  definition  and  standard  of  identity  is 
prescribed  by  this  section  is  as  follows: 

(1)  If  it  is  prepared  from  the  jelly  juice 
of  a  single  fruit,  the  name  is  that  whereby 
such  fruit  is  designated  in  subsection 
(a)  (2) ,  preceded  or  followed  by  the  word 
“jelly”. 

(2)  If  it  is  prepared  from  a  mixture  of 
the  jelly  juices  of  two  or  three  fruits,  the 
name  is  the  combination  of  the  names 
whereby  each  such  fruit  is  designated  in 
subsection  (a)  (2),  in  the  order  of  the 
predominance  by  weight  of  each  such 
jelly  juice,  preceded  or  followed  by  the 
word  “jelly”,  as,  for  example,  “Apple, 
Grape,  and  Raspberry  Jelly”. 

(3)  If  it  is  prepared  from  a  mixture  of 
the  jelly  juices  of  four  or  more  fruits, 
the  name  is  “Mixed  Fruit  Jelly”. 

(e)  If  the  jelly  is  prepared  from  a  mix¬ 
ture  of  the  jelly  juices  of  two  or  more 
fruits,  the  label  shall  bear  the  name  of 
each  such  fruit;  and  such  names  shall 
be  those  by  which  such  fruits  are  desig¬ 
nated  in  subsection  (a)  (2).  If  optional 
sweetening  ingredient  (3)  or  (4)  is  pres¬ 
ent,  the  label  shall  bear  the  word  or 
words  “Honey”  or  “Prepared  With 
Honey”,  or  “Com  Sirup”  or  “Glucose”  or 
“Prepared  With  Corn  Sirup”  or  “Pre¬ 
pared  With  Glucose”,  as  the  case  may  be. 
If  optional  sweetening  ingredient  (6)  is 
present,  and  the  weight  of  honey  equals 
or  exceeds  that  of  the  sugar,  the  label 
shall  bear  the  words  “Honey  and  Sugar” 
or  “Prepared  With  Honey  and  Sugar”; 
but  if  the  weight  of  honey  is  less  than 
that  of  the  sugar,  the  label  shall  bear 
the  words  “Sugar  and  Honey”  or  “Pre- 
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pared  With  Honey  and  Sugar”.  If  op¬ 
tional  sweetening  ingredient  (7)  is  pres¬ 
ent,  and  the  weight  of  corn  sirup  equals 
or  exceeds  that  of  the  sugar,  the  label 
shall  bear  the  words  “Corn  Sirup  and 
Sugar”  or  “Prepared  With  Corn  Sirup 
and  Sugar”  or  “Glucose  and  Sugar”  or 
“Prepared  With  Glucose  and  Sugar”; 
but  if  the  weight  of  the  corn  sirup  is 
less  than  that  of  the  sugar,  the  label 
shall  bear  the  words  “Sugar  and  Corn 
Sirup”  or  “Prepared  With  Sugar  and 
Corn  Sirup”  or  “Sugar  and  Glucose”  or ' 
“Prepared  With  Sugar  and  Glucose”.  If 
optional  ingredient  (8),  (9),  or  (10)  is 
present,  the  label  shall  bear  the  word  or 
words  “Spiced”  or  “Spice  Added”  or 
“With  Added  Spice”,  “Flavoring  and 
Artificial  Coloring  Added”  or  “With 
Added  Flavoring  and  Artificial  Coloring”, 
“Lemon  Juice  Added”  or  “With  Added 
Lemon  Juice”,  “Lime  Juice  Added”  or 
“With  Added  Lime  Juice”,  “Citric  Acid 
Added”  or  “With  Added  Citric  Acid”, 
“Lactic  Acid  Added”  or  “With  Added 
Lactic  Acid”,  “Malic  Acid  Added”  or 
“With  Added  Malic  Acid”,  “Tartaric  Acid 
Added”  or  “With  Added  Tartaric  Acid”, 
“Pectin  Added”  or  “With  Added  Pectin”, 
as  the  case  may  be;  but,  if  two  or  more 
of  such  ingredients  are  present,  such 
words  may  be  combined,  as  for  example, 
“Spice,  Citric  Acid  and  Pectin  Added”. 
In  lieu  of  the  word  “Spice”  in  such 
statements,  the  label  may  bear  the  com¬ 
mon  or  usual  name  of  the  spice.  If  op¬ 
tional  ingredient  (11)  is  present,  the 
label  shall  bear  the  words  “Trace  of 
Citrate  — ”  (or  “Trace  of  Tartrate  — ” 
or  “Trace  of  Citrate  and  Tartrate  — ”, 
as  the  case  may  be)  “Added  to  Improve 
Consistency”.  Wherever  the  name  of  the 
jelly,  as  specified  in  subsection  (d),  ap¬ 
pears  on  the  label  so  conspicuously  as  to 
be  easily  seen  under  customary  condi¬ 
tions  of  purchase,  the  words  showing  the 
optional  ingredients  present,  as  specified 
in  this  subsection,  shall  immediately  and 
conspicuously  precede  or  follow  such 
name  without  intervening  written, 
printed,  or  graphic  matter,  except  that 
the  varietal  name  of  the  fruit  or  fruits 
from  which  the  jelly  juice  is  extracted 
may  so  intervene. 

§  30.000  Fruit  butter — Identity;  Label 
statement  of  optional  ingredients,  (a) 
For  the  purposes  of  this  section — 

(1)  The  term  “fruit”  includes,  unless 
otherwise  Indicated  by  the  context,  the 
dfied  fruits  named  in  subsection  (b). 

(2)  Any  requirement  with  respect  to 
the  weight  of  partly  inverted  sugar  sirup, 
honey,  or  corn  sirup  means  the  total 
solids  content  of  such  sugar  sirup,  honey, 
or  corn  sirup. 

(3)  The  term  “soluble  solids”  means 
the  soluble  solids  content  as  determined 
by  the  method  prescribed  in  “Official  and 
Tentative  Methods  of  Analysis  of  the  As¬ 
sociation  of  Official  Agricultural  Chem¬ 
ists”,  Fourth  Edition,  page  320,  under 
“Soluble  Solids  in  Fresh  and  Canned 
Fruits,  Jams,  Marmalades  and  Pre¬ 
serves — Tentative”,  except  that  no  cor¬ 


rection  is  to  be  made  for  water-insoluble 
solids. 

(4)  Any  requirement  with  respect  to 
the  weight  of  fruit  means: 

(i)  The  weight  of  such  fruit  exclusive 
of  the  weight  of  any  sugar,  water,  or 
other  substance  added  during  the  process 
of  packing  or  canning,  or  otherwise 
added  to  such  fruit,  exclusive  of  the ' 
weight  of  any  water  added  in  accord¬ 
ance  with  the  provisions  of  subparagraph 
(iii)  of  this  subsection; 

(ii)  The  weight  of  such  fruit,  exclusive 
of  the  weight  of  pits,  ^eds,  skins,  and 
cores;  and 

(iii)  In  the  case  of  a  dried  fruit  other 
than  dried  prune,  the  weight  of  such  fruit 
with  sufficient  added  water  to  adjust  the 
moisture  content  of  such  fruit  to  82  per¬ 
cent;  and,  in  the  case  of  dried  prune,  the 
weight  of  such  fruit,  after  removal  of 
the  pits,  with  sufficient  added  water  to 
adjust  the  moisture  content  to  70  percent. 

(5)  The  weight  of  concentrated  fruit 
juice  is  the  original  weight  of  such  juice 
before  it  was  concentrated. 

(b)  A  fruit  butter  for  which  a  defini¬ 
tion  and  standard  of  identity  is  pre¬ 
scribed  by  this  section  is  the  food  pre¬ 
pared  from  one  or  a  mixture  of  two  or 
more  of  the  following  mature  and  prop¬ 
erly  prepared  fresh,  (except  in  the  cases 
of  the  dried  fruits),  frozen,  or  canned 
fruits; 

Apple. 

Apricot. 

Dried-Apple  (or  Evaporated- Apple) . 
Dried-Apricot. 

Dried-Peach. 

Dried-Pear. 

Dried-Prune. 

Grape. 

Peach. 

Pear. 

Plum. 

Quince. 

Each  fruit  in  any  such  mixture  of  two 
or  more  fruits  is  an  optional  ingredient. 
Such  fruit  or  mixture  of  fruits  is  cooked 
and  strained,  and  is  combined  [except  as 
provided  in  respect  of  optional  ingredient 
(10)  ]  with  one  of  the  following  optional 
sweetening  ingredients: 

(1)  Sugar; 

(2)  Partly  inverted  sugar  sirup,  the 
solids  of  which  contain  not  more  than 
0.05  per  cent  by  weight  of  ash; 

(3)  Brown  sugar; 

(4)  Honey; 

(5)  Corn  sirup  (glucose) ; 

(6)  A  mixture  of  sugar  and  dextrose;  | 

(7)  A  mixture  of  sugar  and  brown 
sugar; 

(8)  A  mixture  of  sugar  and  honey;  or 

(9)  A  mixture  of^ugar  and  com  sirup. 

To  such  fruit  or  mixture  of  fruits  and 
such  sweetening  ingredient  may  be  added 
one  or  more  of  the  following  optional 
ingredients: 

(10)  Fruit  juice  or  concentrated  fruit 
juice,  in  addition  to  or  in  complete  or 


partial  substitution  for  the  optional 
sweetening  ingredient. 

(11)  Salt; 

(12)  Spice; 

(13)  Flavoring;  and 

(14)  Vinegar,  lemon  juice,  lime  juice, 
citric  acid,  lactic  acid,  malic  acid,  or 
tartaric  acid. 

When  sealed  in  a  container  the  fruit 
butter  is  so  processed  by  heat,  before  or 
after  sealing,  as  to  prevent  spoilage. 

(c)  The  composition  of  such  fruit  but¬ 
ter  is  as  follows: 

(1)  The  finished  fruit  butter  contains 
not  less  than  —  percent  (to  be  fixed 
within  the  range  of  43  percent  to  50 
percent)  of  soluble  solids. 

(2)  If  it  is  prepared  from  a  mixture 
of  two  fruits,  the  weight  of  each  such 
fruit  is  not  less  than  two-fifths  of  the 
total  weight  of  such  mixture. 

(3)  If  it  is  prepared  from  a  mixture 
of  three  fmits,  the  weight  of  each  such 
fruit  is  not  less  than  one-fourth  of  the 
total  weight  of  such  mixture. 

(4)  If  it  is  prepared  from  a  mixture 
[  of  four  or  more  fmits,  the  weight  of  no 

such  fmit  is  more  than  thrice  the  weight 
of  any  other  such  fmit. 

(5)  It  is  prepared  from  not  less  than 
50  parts  by  weight  of  fruit  to  each  — 
parts  (to  be  fixed  within  the  range  of  20 
parts  to  25  parts)  by  weight  of  sweeten¬ 
ing  ingredient. 

(6)  If  it  is  prepared  with  optional  in¬ 
gredient  (6),  the  weight  of  sugar  is  not 
less  than  one-half  the  total  weight  of 
such  ingredient. 

(7)  If  it  is  prepared  with  optional  in¬ 
gredient  (7),  the  weight  of  brown  sugar 
is  not  less  than  two-fifths  the  total 
weight  of  such  ingredient. 

(8)  If  it  is  prepared  with  optional  in¬ 
gredient  (8),  the  weight  of  honey  is  not 
less  than  two-fifths  the  total  weight  of 
such  ingredient. 

(9)  If  it  is  prepared  with  optional  in¬ 
gredient  (9) ,  the  weight  of  sugar  is  not 
less  than  two-fifths  the  total  weight  of 
such  ingredient. 

(10)  If  it  is  prepared  with  optional  in¬ 
gredient  (10),  the  weight  of  fruit  juice 
or  concentrated  fmit  juice  is  not  less 
than  one-half  the  total  weight  of  fruit 
used  in  preparing  the  fruit  butter. 

(11)  If  it  is  prepared  with  optional  in¬ 
gredient  (14),  such  ingredient  is  pres¬ 
ent  only  in  such  quantity  as  is  suffi¬ 
cient  to  compensate  for  deficiency  of 
natural  acid  in  the  fruit. 

(d)  The  name  of  each  fmit  butter  for 
which  a  definition  and  standard  of  iden¬ 
tity  -is  prescribed  by  this  section  is  as 
follows: 

(1)  If  it  is  prepared  from  a  single 
fmit,  the  name  is  that  whereby  such 
fmit  is  designated  in  subsection  (b) ,  fol¬ 
lowed  by  the  word  “butter”. 

(2)  If  it  is  prepared  from  a  mixffire 
of  two  or  three  fruits,  the  name  is  a 
combination  of  the  names  whereby  each 
such  fmit  is  designated  in  subsection 
(b),  in  the  order  of  their  predominance 
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by  weight,  followed  by  the  word  “butter”,  1 
as,  for  example,  “Dried-Apple,  Dried- 
Apricot  and  Dried-Prune  Butter^’. 

(3)  If  it  is  prepared  from  a  mixture 
of  four  or  more  fruits,  none  of  which 
is  a  dried  fruit,  the  name  is  “Mixed  Fruit 
Butter”;  or  if  such  fruit  is  a  dried  fruit, 
the  name  is  “Mixed  Dried-Fruit  Butter”; 
or  if  one-half  or  more  of  the  weight  of 
such  mixture  is  a  dried  fruit,  the  name  is 
“Dried  Fruit  and  ^uit  Butter”;  or  if 
less  than  one-half  of  such  mixture  is  a 
dried  fruit,  the  name  is  “Fruit  and  Dried- 
Fruit  Butter”. 

(e)  If  the  fruit  butter  is  prepared 
from  a  mixture  of  two  or  more  fruits, 
the  label  shall  bear  the  name  of  each 
such  fruit;  such  names  shall  be  the 
names  whereby  such  fruits  are  desig¬ 
nated  in  subsection  (b) .  If  optional 
sweetening  ingredients  (4)  or  (5)  is 
present,  the  label  shall  bear  the  word  or 
words  “Honey”  or  “Prepared  With 
Honey”,  or  “Corn  Sirup”  or  “Glucose” 
or  “Prepared  With  Corn  Sirup”  or  “Pre¬ 
pared  With  Glucose”,  as  the  case  may 
be.  If  optional  sweetening  ingredient 
(8)  is  present,  and  the  weight  of  honey 
equals  or  exceeds  that  of  the  sugar,  the 
label  shall  bear  the  words  “Honey  and 
Sugar”  or  “Prepared  With  Honey  and 
Sugar”;  but  if  the  weight  of  honey  is 
less  than  that  of  the  sugar,  the  label 
shall  bear  the  words  “Sugar  and  Honey” 
or  “Prepared  With  Sugar  and  Honey”. 

If  optional  sweetening  ingredient  (9)  is 
present  and  the  weight  of  com  sirup 
equals  or  exceeds  that  of  the  sugar,  the 
label  shall  bear  the  words  “Com  Sirup 
and  Sugar”  or  “Prepared  With  Corn 
Sirup  and  Sugar”  or  “Glucose  and 
Sugar”  or  “Prepared  With  Glucose  and 
Sugar”;  but  if  the  weight  of  corn  sirup 
Is  less  than  that  of  the  sugar,  the  label 
shall  bear  the  words  “Sugar  and  Com 
Sirup”  or  “Prepared  With  Sugar  and 
Corn  Sirup”  or  “Sugar  and  Glucose”  or 
“Prepared  With  Sugar  and  Glucose”. 
If  optional  ingi’edient  (10)  is  present, 
the  label  shall  bear  the  words  “Prepared 
With  —  Juice”,  the  blank  to  be  filled 
in  with  the  name  of  the  fruit  from 
which  such  ingredient  is  extracted;  but, 
in  lieu  of  the  words  “Apple  Juice”,  the 
label  may  bear  the  word  “Cider”.  If 
optional  ingredient  (12),  (13),  or  (14) 
is  present,  the  label  shall  bear  the  word 
or  words  “Spiced”  or  “Spice  Added”  or 
“With  Added  Spice”,  “Flavoring  Added” 
or  “With  Added  Flavoring”,  “Vinegar 
Added”  or  “With  Added  Vinegar”, 
“Lemon  Juice  Added”  or  “With  Added 
Lemon  Juice”,  “Lime  Juice  Added”  or 
“With  Added  Lime  Juice”,  “Citric  Acid 
Added”  or'  “With  Added  Citric  Acid”, 
“Lactic  Acid  Added”  or  “With  Added 
Lactic  Acid”,  “Malic  Acid  Added”  or 
“With  Added  Malic  Acid”,  “Tartaric  Acid 
Added”  or  “With  Added  Tartaric  Acid”, 
as  the  case  may  be;  but  if  two  or  more 
of  such  ingredients  are  present,  such 
words  may  be  combined,  as,  for  example, 
“Spice  and  Citric  Acid  Added”.  In  lieu 
of  the  words  “Spice”  or  “Flavoring”,  the 


label  may  bear  the  cwnmon  or  usual 
name  of  the  spice  or  flavoring.  Where- 
ever  the  name  of  the  fruit  butter,  as 
specifled  in  subsection  (d),  appears  on 
the  label  so  conspicuously  as  to  be  easily 
seen  under  customary  conditions  of  pur¬ 
chase,  the  words  specifled  in  this  sub¬ 
section,  showing  the  optional  ingredients 
present,  shall  immediately  and  conspicu¬ 
ously  precede  or  follow  such  name, 
without  intervening  written,  printed,  or 
graphic  matter,  except;  that  the  varietal 
name  of  the  fruit  or  fruits  may  so  inter¬ 
vene. 

[F.  R.  Doc.  39-2933;  Piled,  August  10,  1939; 

9:41  a.  m.] 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
9th  day  of  August,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer,  Chair¬ 
man;  Garland  S.  Ferguson,  Charles  H. 
March,  Ewin  L.  Davis,  William  A.  Ayres. 

[Docket  No.  3823] 

In  the  Matter  of  Arthur  Longfield,  an 
Individual 

ORDER  APPOINTING  EXAMINER  AND  FIXING 

TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con¬ 
gress  (38  Stat.  717;  15  U.S.CA.,  Sec¬ 
tion  41), 

It  is  ordered,  That  Lewis  C.  Russell,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered,  TTiat  the  taking 
of  testimony  in  this  proceeding  begin  on 
Thursday,  August  17, 1939,  at  nine  o’clock 
in  the  forenoon  of  that  day  (eastern 
standard  time)  in  Room  500,  45  Broad¬ 
way,  New  York,  New  York. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam¬ 
iner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commissioi^: 

[SEAL]  Ons  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  39-2934;  PUed,  August  10,  1939; 
9:52  a.  m.] 


SECURITIES  AND  EXCHANGE  COM- 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 


Dfifice  in  the  City  of  Washington,  D.  C., 
on  the  2nd  day  of  August,  A.  D.  1939. 

[Pile  Nos.  48-88,  32-78,  46-^9,  56-47,  56-481 

In  the  Matter  of  Washington  Gas  Light 
Company,  Washington  and  Suburban 
Companies 

ORDER  approving  APPLICATIONS 

Washington  and  Suburban  Companies, 
a  registered  holding  company,  having 
filed  an  application,  pursuant  to  Section 
10  (a)  (1)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (File  No.  46-89) 
for  the  approval  of  the  acquisition  of 
35,000  shares  of  the  common  stock  of 
Washington  Gas  Light  Company;  said 
applicant  having  also  filed  an  application 
pursuant  to  Rule  U-12D-1,  promulgated 
under  Section  12  (d)  of  said  Act  (File  No. 
56-47)  for  the  approval  of  the  sale  of 
substantially  all  of  the  outstanding  debt 
and  securities  of  Alexandria  Gas  Com¬ 
pany  and  Washington  Suburban  Gas 
Company,  and  having  likewise  filed  an 
application  pursuant  to  said  rule  (File 
No.  56-48)  for  approval  of  the  sale  of 
362,588  shares  of  the  common  stock  of 
Washington  Gas  Light  Company  to  un¬ 
derwriters; 

Washington  Gas  Light  Company,  a 
subsidiary  company  of  said  Washington 
and  Suburban  Companies,  having  filed 
an  application  pursuant  to  Section  10 
(a)  (1)  of  said  Act  for  approval  of  the 
acquisition  of  substantially  all  of  the 
outstanding  securities  and  debt  of  Alex¬ 
andria  Gas  Company  and  Washington 
Suburban  Gas  Company  (File  No.  46-88) 
and  an  application  (File  No.  32-78)  pur¬ 
suant  to  the  third  sentence  of  Section 
6  (b)  of  said  Act  for  exemption  from  the 
provisions  of  Section  6  (a)  thereof,  of  the 
issue  and  sale  by  it  of  35,000  shares  of 
common  stock,  such  common  stock  to  be 
the  consideration  for  the  securities  and 
debt  of  Alexandria  Gas  Company  and 
Washington  Suburban  Gas  Company; 

A  public  hearing  having  been  held 
upon  said  applications  after  appropriate 
notice;  ^  each  of  said  applicants,  prior 
to  the  entry  of  the  Commission’s  find¬ 
ings,  opinion  and  order  herein,  having 
waived  its  right  to  a  Trial  Examiner’s 
report,  submission  of  proposed  findings 
of  fact,  the  filing  of  briefs  and  oral  argu¬ 
ment; 

The  Commission  having  considered  the 
record  in  these  matters  and  having  made 
and  filed  its  findings  herein: 

It  is  ordered.  That  said  applications  be 
and  the  same  hereby  are  approved,  sub¬ 
ject  to  the  following  terms  and  condi¬ 
tions: 

1.  That  the  acquisition  of  stock  and 
debt  obligations  of  Alexandria  Gas  Com¬ 
pany  and  Washington  Suburban  Gas 
Company,  and  the  issuance  of  35,000 
shares  of  common  stock  in  consideration 
therefor,  shall  in  all  respects  comply  with 
the  order  of  the  Public  Utilities  Commis- 
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Sion  of  the  District  of  Columbia,  dated 
July  26,  1939  (Formal  Case  No.  286, 
Order  No.  1807). 

2.  All  expenses  incident  to  the  regis¬ 
tration  of  362,588  shares  of  Washington 
Gas  Light  Company  common  stock  in 
Registration  Statement  No.  2-4123,  pur¬ 
suant  to  the  Securities  Act  of  1933,  shall 
be  paid  by  Washington  and  Suburban 
Companies,  with  the  exception  that 
Washington  and  Suburban  Companies 
shall  not  be  required  to  reimburse  Wash¬ 
ington  Gas  Light  Company  for  the  serv¬ 
ices  of  employees  of  that  company  who 
have  received  no  extra  compensation  in 
that  connection,  and  except  that  Wash¬ 


ington  Gas  Light  Company  may  pay  the 
cost  of  listing  said  common  stock  on  the 
New  York  Stock  Exchange  and  fees  and 
compensation  payable  to  registrars  and 
stock  transfer  agents. 

3.  Within  ten  days  after  the  comple¬ 
tion  of  the  public  distribution  of  said 
362,588  shares  of  common  stock  of  Wash¬ 
ington  Gas  Light  Company,  or  such  lesser 
number  of  shares  as  may  be  distributed 
pursuant  to  the  agreement  dated  August 
1,  1939,  between  Washington  and  Su¬ 
burban  Companies  and  the  representa¬ 
tives  of  the  several  imderwriters,  Wash¬ 
ington  and  Suburban  Companies  and 
Washington  Gas  Light  Company  shall 


each  file  a  certification  of  notification, 
showing  the  number  of  shares  sold,  the 
consideration  received  therefor  by  each 
applicant  and  the  disposition  of  the  pro¬ 
ceeds  of  such  sale. 

4.  That  all  acquisitions,  issues  and 
sales  shall  be  performed  in  accordance 
with  the  terms  and  conditions  represent¬ 
ed  by  the  foregoing  applications  as 
amended. 

By  the  Commission., 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  39-2936:  Piled.  Axigvist  10,  1939; 

10:49  a.  m.] 


